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THE OFFICIAL PROCEED 





IN 


Trairry-Sixtu Coneress, 2p Session. 


Mr. SHERMAN. lam mga by the Sec- 
retary of the Interior to say, that he desires im- 
mediate action, for his own vindication, I there- 
fore submit the following resolution, and ask the 
eentieman from Illinois to accept itasa substitute 
for the resolution which he this morning proposed. 

Mr. MORRIS, of Illinois. 1 will hear the res- 
olution read. 

The resolution was read, as follows: 


Whereas the Secretary of the Interior has this day ad- | 
dressed a communication to tuis House, stating thatan ex- || 
tensive fraud had been committed upon his Department, in 


the abstraction therefrom by one of its officers, and the 
conversion to private use, of anumber of State bonds held 
in trust by the Government for the benefit of certain Indian 
tribes, and asked that a committee be appointed to investi- 
gate and report upon the subject: 

Be it resolved, That a select committee be appointed, 
consisting of five members of the House, who shall pro- 
ceed to inquire into and report to the House the facts in 
relation to said fraud, and that said committee have full 
power to send for persons and papers. 


Mr. MORRIS, of Illinois. At the suggestion || 


of the gentleman from Ohio, I accept the resolu- 
tion just read as a substitute to the one 1 proposed. 
There being no objection, the resolution was 
received, and adopted. 
GEORGE FISHER. 
Mr. EDWARDS, from the Committee on In- 


dian Affairs, reported a joint resolution repealing | 
the joint resolution passed at the last session of | 
Congress, relating to the claim of George Fisher, | 


late of Florida, deceased, approved June 1, 1860, 


and declaring all proceedings under said joint res- | 
olution null and void; which was read a first and | 


second time. 


Mr. EDWARDS moved that the resolutions be | 


printed, with two decisions of the Secretary of 


War upon the mer nenint of the resolutions, | 
until the first Thursday in | 


and be postpone 
January. 

Mr. HOUSTON. Is that the report of a com- 
mittee ? 

Mr. EDWARDS. Itis. 

Mr. HOUSTON. Itis impossible to hear what 
isgoing on. 1 understand now that it is a joint 
resolution repealing an act of the last session in 
relation to a private claim in Florida, and that it 
is now proposed to print it, and postpone its 
further consideration until the first Thursday in 
January. 

Mr. EDWA RDS. Yes, sir. 

Mr. HOUSTON. I know nothing of the cir- 


cumstances of the case; but I do not know that | 


1 object to the postponement, 


The joint resolution wasaccordingly postponed, | 


and, with the accompanying documents, ordered 
to be printed. 


THE UNION. 


Mr. JOHN COCHRANE asked the consent || 


of the House to introduce the following preamble 
and resolutions: 


Whereas it is not to be disguised that the dangers which 
invest the Union of the States and threaten its dissolution 
are impending, and unless immediately arrested will ac- 
complish that deplorable result; and whereas to disregard 
those dangers were madness, and while admitting their ex- 


istence to refuse to apply all honorable efforts to arrest and | 


remove them were utter perdition; and whereas the pres- 
ent feartul crisis in our national existence is the effect of 
2 collision between the antagonist theories upon African 


servitude entertained and propagated at the North and at the | 
South; and whereas those theories being irreconcilable, | 


the integrity of the Union can no longer be maintained, save 


by recourse to a settlement which, while suspending the | 
conflict of Opposing principles, will ultimately remove it 


from the field of national politics: Therefore, 

Resolved, ‘That it is the opinion of the House of Repre- 
Sentatives of the Thirty-Sixth Congress of the *United 
Slates, that in all territory of the United States lying north 
of 36° 39 north latitude, and not included within the limits 
of any of the existing States, slavery and involuntary ser- 
Vilude, except in punishment of crime, should be prohib- 


the same, when admitted as a State, should be received 
‘ito the Union with or without slavery, as its constitution 
may prescribe at the time of its admission ; and that in all 
aeey of the United States lying south of 36° 30’ north 
wtitude, not included within the limits of any existing 
Slate, neither Congress nor any territorial government 
should pass any law prohibiting or impairing the establish- 


wis of slavery: Provided always, That the said Territory, | 

vd — P wrt of the same, when admitted as.a State, should 

~ cived into the Union with or without slavery, as its 
‘stitution may preseribe at the time of admiscion. 
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ited: Provided, That the said territory, or any portion of | 


FRIDAY, DECEMBER 28, 1860. 


Resolved, That the Constitution of the United States be 
ing an agreement between the sovereign States, for the 
government of persons individually, and not collectively of 
States, any attempt by the Federal Government tu compel 
by force a sovereign State to the observance of the consti- 
tutional compact would be to levy war upon a substantial 
Power, and would precipitate a dissolution of the Union. 

Mr. GROW. I object. 

Mr. JOHN COCHRANE. I move to suspend 
the rules. 

Mr. HASKIN. I desire to offer a resolution 
as a substitute for the one proposed by my col- 
league. 

The SPEAKER. The resolution is not yet 
before the House. Objection is made. 

Mr. JOHN COCHRANE. I move to suspend 
the rules. 

Mr. HASKIN. I send up my resolution which 
I willoffer as a substitute. 

The SPEAKER. When the rules are sus- 
|| pended, the resolutions will be in order, but not 
before. 

Mr. HASKIN. Let my resolution be read for 
| information. 

The resolution was read, as follows: 

Resolved, That the Committee on the Judiciary be di 
rected to inquire into the relations now existing between 
the Federal Government and the State of South Carolina, 
the duty of the executive department, in view of the at- 
tempted withdrawal of a State fromthe United States, and 


limits of that State; and also what action Congress should 
take in the present emergency toexecute the Constitution, 
enforce the laws, and protect said property in South Caro 
lina from seizure; and that said committee have leave to 
report at any time, 

|| Mr. STANTON. Ifthe gentleman from New 
York—the mover of the original resolution—will 
consent to have his resolution referred to the 
committee of thirty-three, I shall have no objec- 
tion to it. 

|| Mr. JOHN COCHRANE, My design is to 
secure a vote of the House upon it now. 

Mr. HARRIS, of Maryland. I would like to 
suggest to my friend from New York that, as 
this resolution involves the greatest question 
which can be presented to the consideration of 
this House, he withhold it until the committee of 
thirty-three has had an opportunity to report. It 
is generally understood that that committee will 
take a vote, at its meeting on Thursday next, 
upon the propositions before it; and it seems to 
me that it would be wise upon the part of my 
| friend, and wise upon the part of the House, to 


of its inability to do so, before we bring this ques- 
tion before the House. I hope my friend will 
allow his resolution to go over until next Mon- 
|| day, instead of pressing it to a vote to-day. 

|| Mr. JOHN COCHRANE. Itis not my wish 
to anticipate the report of the committee of thirty- 
three. {It might be injudicious to have any pre- 
mature vote; but there are other considerations 
which have impelled me to present this question 
in this shape, at this time. I have no confidence 
at all in the power—I might very well doubt the 
disposition—of gentlemen, members of Congress, 
to settle this great question. 

Mr. GROW. [rise toa pointof order. It is, 
that pending the motion to suspend the rules, de- 
bate is not in order. “If debafe were in order, we 
might discuss this matter the whole day. 

The SPEAKER. The gentleman from Penn- 
sylvania is correct. 

Mr. McCLERNAND. I move that the House 
do now adjourn. 

Mr. SHERMAN. Let me say that if we do not 
dispose of this matter now, it will come up next 
Monday as unfinished business. 

Mr. ii 
the policy of the House to postpone a vote upon 
this question of a suspension cf the rules, it might 
stand as it is, by unanimous consent, until next 
Monday, and we could proceed to the transaction 
of other business. 
|| Mr. JOHN COCHRANE. I am willing to 
consent to the suggestion of the gentleman from 
| Alabama. 
| The motion to adjourn was not agreed to. 











JOHN ©. RIVES, WASHINGTON, D. ¢. 


the threatened seizure of the Federal property within the || 


allow that committee to reach a result—if they | 
can reach a result—or let the House be informed |! 


OUSTON. Let me suggest that if it is || 


New Senrtes.....No. 13. 


| Mr. SHERMAN. I now call for the question 
| on the motion to suspend the rules, 
| Mr. JOHN COCHRANE. Lam very willing 
|| to accept the suggestion of the gendeman from 
\| Alabama, that the House proceed to the consid- 
|, eration of other business, and let this question 
go over until Monday. 
|| Mr. SHERMAN. I would prefer to let those 
controverted questions come up upon the report 
| of the committee of thirty-three. I hope there- 
fore this question will not be pressed. 
Mr. McCLERNAND. This debate by the 
|| gentleman from New York and by the gentleman 
|| from Ohio is not in order; and I insist upon the 
| enforcement of the rules. 
The question being on a motion to suspend the 
sules, 
| Mr. JOUN COCHRANE demanded tellers. 
| Tellers were ordered;and Messrs. Joun Cocu- 
rane and Hoanrp were appointed. 
|| Mr. VALLANDIGHAM. As this resolution 
| does not propose anything substantial or practi- 
| cal, I trust the gentleman from New York will 
| allow the whole subject to go over until next 
|| Monday, or until we receive the report of the 
| committee of thirty-three, 

Mr. BRIGGS. 1 move to refer the resolution 
to the committee of thirty-three. 

Mr. VALLANDIGHAM. The resolution is 
not yet before the House. I ask the gentleman 
| from New York to withdraw the resolution. 

Mr. JOHN COCHRANE. As such seems to 
be the sense of the House, | withdraw the reso- 
lution. 


CONSULAR APPROPRIATION BILL. 
Mr. SHERMAN. I submit the motion that 


| the rules be suspended, and that the House resolve 
| itself into the Committee of the Whole on the state 
| of the Union. Before that motion is put, l move 
| that in one hour after going into committee, the 
| consular appropriation bill, so called, be made a 
| special order. 

| Mr. KILGORE. Will the gentleman from 
] Ohio withhold his motion for a moment, while I 


} 
1 
| 
| 
| 
| 
| 


| ask leave of the House to make an explanation? 
| I see in the report of the proceedings of the con- 
| vention at Charleston, among other things, a state- 
| ment that the State of Indiana has passed laws in 
| conflict with the Constitution, and the laws made 
| in pursuance thereof—lI refer to the fugitive slave 
| law. 

Mr. CURRY. I object to this explanation. 

Mr. KILGORE. I desire to state that Indiana 
never has passed any law of that character since 
\| the organization of the State. She has no such 
|| law upon her statute-book. She is now, and ever 
'| has been, loyal to the Constitution and the laws 
| of Congress. 
|| Mr. STANTON. I move that the House do 
|| now adjourn. 
|| Mr. JENKINS demanded the yeas and nays. 
|| Mr. SHERMAN called for tellers upon the 
|| yeas and nays. ; 
|| Tellers were ordered. 
i" Mr. SHERMAN. I understand that my col- 
|| league is willing to withdraw the motion to ad- 
|| journ, if the House will make the bill I have men- 
| tioned a special order, immediately upon going 
|| into committee; and, as I see that the House is 
|| not in the humor to indulge debate, 1 move that 
|| the consular bill be made a special order from the 
| time we go into committee. 


|| The motion was agreed to. 


| Mr. SHERMAN. I move that the House 
| resolve itself into the Committee of the Whole on 
'| the state of the Union. 
Mr. BARKSDALE moved that the House 
|| adjourn. 

| ‘Tellers were ordered; and Messrs. Smirn, of 

North Carolina, and Spinner were appointed. 
The House divided; and the iellers reported— 

| ayes thirty-six, noes not counted. 


| So the House refused to adjourn, 


| Mr. BRIGGS demanded teilers on the motion 
| that the House resolve itself into the Committee of 


the Whole. 





1] 
| 
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Tellers were ordered; and Messrs. Braiees and | minions of Sardinia have been 


3ABBITT Were appointed. 


THE CONGRESSIONA 


The House divided; and the tellers reported— || 


ayes 63, noes 24; no quorum voting. 

Mr. SHERMAN. As there is a quorum pres- 
ent, | call for the yeas and nays. 

Mr. VALLANDIGHAM. Is the object of 
going into committee debate, or is it business? 

Mr. SHERMAN. It is business. 

Mr. VALLANDIGHAM. If the object be 
business exclusively, | have no objection; other- 
wise, I hope the House will adjourn. 

Mr. SHERMAN. No debate will be in order 
except upon the consular bill. 

Mr. MORRIS, of Illinois. 1 suggested to the 
gentleman from Ohio, when he first made his res- 
olution, that an hour should be allowed for gen- 
eral discussion. Iam very frank to state to the 


House that I was desirous to obtain the floor to || 


speak upon the questions of public interest now 
agitating the country. I stand with a very small 
band of popular-sovereignty Democrats, and be- 
tween the fire of both sides, and I think we ought 
to have the opportunity of being heard occasion- 
ally. 


order. 

Mr. CRAWFORD. 
tleman from Ohio [Mr. Suerman] that the House 
is evidently disinclined to go to work upon this 
consular appropriation bill. 
necessity, as the gentleman knows, for passing 
that bill to-day. The House is very thin, and I 
see no reason why we should notadicurn. I will 
therefore move, with the consent of the gentle- 
man, that the House do now adjourn. 

Mr. SHERMAN. Ihave no doubt we can 
pass the consular bill in a little while. I wantto 
get these formal appropriation bills out of the 
way of the pressing business. When the bill is 
disposed of, I shall be perfectly willing to ad- 
journ. 

Mr. CRAWFORD. 


Very well; I withdraw 
my motion to adjourn. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, informing the 
House that the Senate had passed an act to amend 
an act entitled ‘*An act to authorize the extension, 
construction, and use, of a lateral branch of the 
Baltimore and Ohio railroad into and within the 
District of Columbia,”’ in which he was directed 
to ask the concurrence of the House; also, return- 
ing, in compliance with a resolution of the House, 
the deficiency appropriation bill, 


CONSULAR AND DIPLOMATIC BILL. 


The question was then taken on the motion to 
go into the Committee of the Whole on the state 
of the Union; and it was agreed to. 

‘The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Joun Cocurane in the chair,) and pro- 
ceeded te the consideration of the special order, 
being a bill (H. R. No. 864) making appropria- 
tions for the consular and diplomatic expenses of 


the Government for the year ending 30th June, | 


1862. 

sy unanimous consent, the first reading of the 
bill was dispensed with; and the Clerk proceeded 
to read it by clauses, for amendment. 

‘Mr.QUARLES. I desire to ask the chairman 
of the Committee of Ways and Means whether 
this appropriation for pay of consuls is in excess 
of the estimates, or whether it is in conformity 
with them? 

Mr.SHERMAN. Itisin conformity with the 
estimates, and in conformity with thelaw. These 
are all salaried offices. 

Mr.STANTON. I notice here appropriations 
for missions to Rome and Sardinia. I had sup- 
posed that those Governments had been super- 
seded, and the Italian Government substituted in 
their place. If that is the case, there is, perhaps, 
no oceasion for these appropriations. I suppose 
the gentleman who has charge of the bill, or the 
chairman of the Committee on Foreign Affairs, 
understands the matter, and can explain it to the 
House. 

Mr.SHERMAN. lean state to my colleague 
that the legal name of mission to Sardinia was 
fixed by law last session, and the amount of our 
minister’s salary there was also fixed. The do- 


I wish to say to the gen- | 


There is no urgent |) 











unchanged. 


ples; that is the only change we made. Rome is 


still a principality or temporal Power, and we | 


If the House 


havea chargé there, ora minister. 


| chooses to dispense with that office, they ought 


to change the Jaw. 

Mr.STANTON. Asa matter of course, when- 
ever there are such changes in foreign Govern- 
ments as to supersede the necessity of the ap- 
pointment of ministers there, I take it for granted 
the Executive would desire the appropriations for 
ministers to such places to be omitted from the 
annual appropriation bill. I do not understand— 
though I may be mistaken about it—that there is 
any temporal Government at Rome left, with 
which we can hold diplomatic intercourse. I sup- 
pose, also, that Naples and Sardinia are now uni- 
ted under one Government, with a new name, and 
that both the missions ought not to be retained; 
but I am not informed on the subject. 

Mr. CORWIN. Lam unable to give the gen- 


_tleman or the House any information on the par- 


' | ticular point to which he refers. 
Objection was made that debate was out of || 
temporal power of the I 





1 only know, 
from the general history 
ope has not been taken 
away from him by any act of the sovereigns of 
Europe or by the accidents of war. I take it for 
granted, therefore, until such an arrangement shall 


take place in European affairs, that that mission, 


| whatever it is, remains still to be provided for. I 
| do not know if what remains of the Government of 


the United States will have any particular interest 


| in Papal affairs; but it has heretofore considered 
| it its duty to send some one in a diplomatic capa- 
| cityto Rome. Ll would suggest to the gentleman, 


however, that the money will not be taken from 
the Treasury unless there should be scope re- 
maining for that mission amid the convulsions of 
Europe; and, therefore, no harm can result from 
retaining the appropriation in the bill. 

Mr. CRAWFORD. I find, upon page 5 of the 
bill, a provision in these words: 

** For salaries of the marshals for the consular courts in 
Japan, China, Siam, and Turkey, $7,000.” 

It seems to me that thatitem might be reduced. 

Mr. SHERMAN. The law of last session— 
of June 22, 1860—fixed the compensation of these 
marshals; and $7,000 is the amount prescribed by 
law. I do not see how the gentleman can reduce 
the amount. 


Mr. CRAWFORD. I would ask the gentle- 


/ man whether that law was a mere ae tet 


naming this amount, or whether it was a law fix- 
ing the salaries? 

Mr. SHERMAN. I have not looked at the 
law; but I see by the estimates that the law of 
June 22, 1860,is referred to. I remember thelaw 
very well. It was drawn up at the office of the 
Secretary of State. I do not know whether the 
salary was fixed. 

Mr. CRAWFORD. My impression is, that 
the amount of salary was not specified in the law; 
and J think $1,750 1s too much. 

Mr.SHERMAN. Iam informed by the gen- 
tleman who reported the bill that the salaries are 
fixed by Jaw, although he has not the law before 
him. 

Mr. CRAWFORD. Fixed at $1,750 apiece? I 
would ask the gentleman from Pennsylvania, (Mr. 
Morais,] who reported the bill, if the law of 1860 
defines the exact amount that each of these mar- 
shals for consular courts shall receive ? 

Mr. MORRIS, of Pennsylvania. My impres- 
sion is that it does.” 

Mr. CRAWFORD. That bill was amended, 
the gentleman will remember, in some particulars. 

Mr. MORRIS, of Pennsylvania. No, sir; that 
bill was not amended in any particular. 

Mr. CRAWFORD. I will state to the chair- 
man of the Committee of Ways and Means, that 
{ will make no motion in committee in reference 
to this matter, if he will agree to an understand- 
ing that in case, on reference to the law of 1860, 
it shail appear that the amount of salary was not 
fixed, we shall have a vote in the House on re- 
ducing the item. 

Mr. SHERMAN. I have no objection to that. 
I now move that the committee rise and report 
the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Joun Cocnrane reported 


j 
| 


of the times, that the || 
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L GLOBE. 


extended over || that the Committee of the Whole 
other countries, but the name of the mission is || the Union had, according to ord 
We struck out the mission to Na- || 
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December 27. 


on the state of 


‘ 1 rder, had under 
consideration the consular and diplomatic appro- 


priation bill, and had directed him to report the 
same to the House withoutamendment 
a recommendation that it do pass. 

Mr. CRAWFORD. I find that the law of 1860 
authorizes the appointment of seven marshals fir 
consular courts; so that the salary of each is only 
$1,000. My impression was that the law autho;. 
ized the appointment of only four. 

_Mr. SHERMAN moved the previous ques- 
tion. 

The previous question was seconded, and , 
main question ordered 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. SHERMAN moved to reconsider the yote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table, 

The latter motion was agreed to. 


MILITARY ACADEMY BILL. 


On motion of Mr. SHERMAN, the House 
then proceeded to consider the bill of the House 
(No. 862) making appropriations for the support 
of the Military Academy for the year ending a 
30, 1862, returned from the Senate with an amend- 
ment. 

The amendment of the Senate was read and 
concurred in, as follows: 

At the end of the bill add the following: 

To defray the expenses of the commission appointed 
under the eighth section of “ An act making appropriations 
for the support of the Army for the year ending June 30, 


1861,”’ in addition to the amount appropriated by said act, 
$13,060. 


sand with 


he 


PAPERS WITHDRAWN. 


On motion of Mr. FENTON, leave was granted 
for the withdrawal from the files of the House of 
the papers in the case of John Jackson, for the 
purpose of reference to the Commissioner of Pen- 
sions. 

And then, on motion of Mr. CRAWFORD, 
(at two o’clock, p. m.,) the House adjourned 
until Thursday next. 


IN«eSENATE. 
Tuvurspay, December 27, 1860. 


Prayer by the Chaplain, Rev. Dr. Gurtey. 
The Journal of Monday last was read and 
approved. . 
ADJOURNMENT TO MONDAY. 


Mr. SEWARD. I move that when the Senate 
adjourns to-day, it be to meet on Monday next. 

Mr. JOHNSON, of Arkansas. I suggest to the 
Senator that it will be, perhaps, time enough to 
adopt that resolution ie the Senate shall be 
more full. : 

Mr. SEWARD. [ have no objection to with- 
drawing the motion for the present, if the Sena- 
tor desires it. 

Mr. JOHNSON, of Arkansas. I do not know 
that I shall make any objection, but there are few 
members here. However, it can be reconsidered 
if adopted. 

Mr. SEWARD. Let it be adopted, and recon- 
sidered if you will. 

The motion was agreed to. 


HOUSE BILL REFERRED. 


The bill (No. 467) granting a pension to Eliza 
Reeves, received from the House of Representa- 
tives on Monday last, was read twice by its title, 
and referred to the Committee on Pensions. 


MEMORIALS. 


Mr.SEWARD presented the memorial of John 
W. Mason, of New York, praying for indemnity 
and compensation for services of the ship Lucy 
Thompson, in rescuing and transporting to New 
York one hundred Gtkeerh and soldiers of the 
United States Army; Which was referred to the 
Committee on Military Affairs and Militia. 

Mr. LANE presented the memorial of Dexter 
R. Crocker, praying compensation for transpor 
ing the mail from Canyonville, Oregon, to Yreka, 
California; which was referred to the Committee 
on the Post Office and Post Roads. 


PACIFIC RAILROAD. 


Mr. RICE. I wish to offer, for the purpose 
of having it printed, an amendment that I intene 
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1860. 


OO en 


to offer to the Pacific railroad bill which has 
nassed the House of Representatives. 
‘The amendment was ordered to be printed. 


STATE OF THE UNION. 


Mr. RICE. I also havea proposition which 


I wish to submit to the committee of thirteen; and 
I ask the consent of the Senate to have it printed. 


The PRESIDING OFFICER, (Mr. Firzpar- | 


nick.) Does the Senator desire it to be read? 
Mr. RICE. No, sir. 
The resolution was ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, | 


by Mr. Barciay, one of its clerks, announced 
that the House had passed the bill of the Senate 
(No. 523) for the relief of Lieutenant George L. 
Hartsuff, United States Army. 

BILL BECOME A LAW. 


The message further announced that the Pres- 
ident of the United States approved and signed, 
on the 2ist of December, an act (H. R. No. 861) 
making appropriations for the payment of invalid 
and other pensions of the United States for the 
yearending June 30, 1862. 

PRINTING OF DOCUMENTS. 
The message further announced that the House 


had ordered the printing of the following docu- | 


ments: 

Letter from the Secretary of the Treasury, 
transmitting a statement of expenditures for the 
Coast Survey during the fiscal year ending June 


30, 1860—ordered on the 24th instant, at twelve | 


o'clock and thirteen minutes; 


Letter from the Secretary of the Interior, trans- | 


mitting the annual statement, required by the act 
of May 1, 1820, prepared by the Second Comp- 
troller of the Treasury, showing balances of ap- 
propriations standing upon the books of that office 
to the credit of that Department on the Ist of July, 


1859; the amounts appropriated by Congress for | 


the service of the fiscal year ending 30th of June, 
1860, including repayments and transfer of appro- 
priations, and the aggregate amounts applicable 


to the service of said fiscal year; also the amounts | 
drawn from said apeernerey a carried to the | 
uly 1, 1859, to June 30, 1860, | 


surplus fund, from 
and the balances remaining in the Treasury at 
last named date—ordered on the 24th instant, at 
twelve o’clock and fourteen minutes; and 

Letter from the Secretary of the Interior, call- 
ing the attention of Congress to the abstraction 


of Indian trust fund—ordered on the 24th instant, | 


at one o’clock, p. m. 
'  HLOUSE BILLS REFERRED. 


The following bills, from the House of na. 
1 


sentatives, were severally read twice by t 
titles, and referred as indicated below: 

A bill (No. 864) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1862— 
to the Committee on Finance; and 

A bill (No. 909) for the relief of Thomas Chit- 
tenden—to the Committee on Pensions. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Barcxiay, one of its clerks, announced 
that the House had passed the following bills, in 
which the concurrence of the Senate was requested: 

A bill (No. 905) for the relief of Lieutenant 
George L. Hartsuff, of the United States Army; 

A bill (No. 909) for the relief of Thomas Chit- 
tenden; and 

A bill (No. 864) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending June~30, 1862. 


MILITARY ACADEMY BILL. 


The message further announced that the House 
iad concurred in the amendment of the Senate to 
the bill (H. R. No. 862) making appropriations 
for the support of the Military Academy for the 
year ending June 30, 1862. 


DEFICIENCY BILL. 


elr 





| power of the Territory shall extend to all rightful subjects | 


The message further announced that the House | 


aving corrected the clerical error in the engross- 


ment of the bill (H. R. No. 866) to supply de- | 


ciencies in the appropriations for the service of 


the fiseal year ending June 30, 1861, he was di- 
rected to return it to the Senate. 


i) 


| 


| words ‘*in said Territory and,’’ and then in the 


The Territories frequently, by virtue of this, claim 
| the right to dispose of the lands when the popu- 
| lation is very small, and the value of the lands | 


| ment to make; in the sixth section, ninth line, after 





THE CONGRESSIONAL GLOBE. 


GEORGE L. HARTSUFF. | 

The bill (H. R. No. 905) for the relief of Lieu- | 
tenaut George L. Hartsuff was read twice by its 
title. 

Mr. BINGHAM. The Senate passed a simi- 
lar bill to this, and the House has just sent us a 
notice that they have concurred init. I will there- | 
fore move to lay this bill on the table. 

The motion was agreed to. 


TERRITORY OF ARIZUMA. 


Mr. GREEN. If there is no other morning 
business, I move to take up the order of the day, 
which is territorial business. 

The PRESIDING OFFICER. The first ter- 
ritorial bill on the Calendar is the bill (S. No. 
365) to provide a temporary government for the 
Territory of Arizuma, and to create the office of 
surveyor general therein. 

The bill was read a second time, and consid- | 


' ered as in Committee of the Whole. 


Mr. GREEN. I shall not make any extended | 
explanation of this bill, because it is in the ordi- 
nary form. The necessity of a territorial organ- 
ization for the people there, I think, must be 
apparent. Their remote condition from the au- | 
thority of Santa Fé, the ruling power of New | 
Mexico, renders it necessary to give them a sep- | 
arate territorial power. This billis in the ordinary 
form. It contains nothing that will be objection- 
able toanybody. The area is sufficient, the char- 
acter of the country justifies it, and there will be 
a population to make a very fine State. The || 
country ismostly mineral; but thereare same por- 
tions of it well adapted to agricultural and grazing 
surposes. Without, however, enlarging on this, 
i propose a litthe amendment to the fourteenth | 
section. I wish to get at the formal parts before 
the general debate arises. In the seventh line of | 
the fourteenth section | move to strike out the 


eighth line to strike out the words ‘‘ and Terri- 
tories.’’ This section of the bill sets apart the 
sixteenth and thirty-sixth sections in each town- 


| ship of the public lands for school purposes; and 


it says that they shall be ‘‘ applied to schools in | 
said Territory, and in the States and Territories | 
hereafter to be erected outof the same.’’ I wish | 


| to confine it exclusively to the States; and I will | 


explain to the Senate why I propose the change. 


very little; and the consequence is that the bene- 
fits intended to be conferred on the future popu- | 
lation are all lost, and the lands are put away. | 
It is better to reserve them during the territorial 
existence, and let the States dispose of them. 
They will sell to better advantage, and the whole 
people will enjoy the benefit, rather than a few 
speculators who go out to induce the Territorial 
Legislature to sell, in order that they may buy. 
1 wish to deprive the Territory of the power to 
sell the sixteenth and thirty-sixth sections—the | 
| 
| 
| 


school lands—but to leave them in reserve for the 


| State, and let the State dispose of them. 


Mr.GWIW. Lask the Senator from Missouri | 
whether the Territory, in the mean time, cannot | 
use these lands—by leasing them, for instance. | 
Mr. GREEN. Certainly. 
Mr. GWIN. Is it intended only that the title | 
in fee shall not pass until it becomes a State? 
Mr.GREEN. Certainly. 
The amendment was agreed to. 
Mr. GREEN. I have another slight amend- 


the word *‘ residents,’’ to insert: 

Nor shall any law be passed impairing the rights of pri- 
vate property. 

So that the section will read: 

Sec. 6. And be it further enacted, That the legislative 


of legislation, consistent with the Constitution of the Uni- 
ted States and the provisions of this act; but no law shall | 
be passed interfering with the primary disposal of the soil; | 
no tax shall be imposed upon the property of the United 


States; nor shall the lands or other property of non-resi- || 


dents be taxed higher than the lands or other property of | 
residents ; nor shall any law be passed impairing the rights | 


| of private property ; nor shall any discrimination be made 
; in taxing different kinds of property, but all taxation shall,|| 
| be in proportion to the value of the property taxed. 


| 
| 
The amendment was agreed to. 


Mr. GREEN. I have a third amendment to | 
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offer. In page 9, section nine, line twenty-three, 
after the word “jurisdiction,” I propose to in- 
Sert: ? 


And authority for redress of all wrongs committed against 
the Constitution or laws of the United States, or of the Ter 
titory, affecting person® or property. 


So that the proviso will read: 


Provided, That justices of the peace and probate courts 
shall not have jurisdiction of any matter in controversy 
when the title or boundaries of land may be in dispute, or 
where the debt or sum claimed shall exceed 3100; and 
the said supreme and district courts, respectively, shall 
possess chancery as well as common-law jurisdiction, and 
authority for redress of all wrongs committed against the 
Constitution or laws of the United States, or of the ‘Terri- 
tory, affecting persons or property, &c. 


The amendment was agreed to. 


Mr. BROWN. I move the following as an 
| additional section, to come in at the end of the bill: 

ind be it further enacted, That the act of the Legislative 
Assembly of New Mexico, approved February 3, 1859, en 
titled ** An act to provide for the protection of property in 
slaves in this Territory,’ be, and the same is hereby, ex 
tended to and declared in force in the Territory of Arizuma, 
and it shall not be repealed during the territorial existence 
of said Territory. 

Mr. TRUMBULL. I move to amend the 
amendment offered by the Senator from Missis- 
sippi, by striking out the whole of it after the 
word * that,”’ and inserting: 


The law in respect to African slavery as it existed in 
said Territory at the time of its acquisition from Mexico, 


| shall remain unchanged until its admission as a State. 


Mr. DOOLITTLE and Mr. BROWN rose. 

The PRESIDING OFFICER, (Mr. Firzpar- 
nick.) The Senator from Mississippi. 

Mr. BROWN. If the Senator from Wiscen- 
sin desires to go on with the speech which the 
Senate expected him to make to-day, I am will- 
ing to yield. 

Mr. DOOLITTLE. I intend to speak upon 
this amendment. 

Mr. BROWN. Then let the Senator go on. 

Mr. DOOLITTLE. Lam willing that the Sen- 
ator should finish, unless he designs to octupy 
some considerable time. 

Mr. BROWN. Go on. 

The PRESIDING OFFICER. The Senator 
from Wisconsin. 

Mr. DOOLITTLE. Mr. President, I shall 
vote for the amendment offered by the Senator 
from Illinois, (Mr. Trumputt.}] We have lived 
together, under the Constitution of the United 
| States, inslaveholding and non-slaveholding States 
for more than seventy years, and have lived to- 
getherin peace. That peace, however, has rested 
upon two fundamental ideas: first, that the Fed- 
eral Governmentand the citizens of the free States 
shall make no aggression upon slavery in the 
States; and the other, equally fundamental, that 
neither the Federal Government nor the slave- 
holders of the slave States shall make any aggres- 
sions upon or undertake to overturn freedom in 
| the Territories. Upon these grounds we have 
| lived together for these eighty years, and we may 
| live for generations to come; but if the citizens of 


| the free States or the Federal Government shall 
| undertake, directly or indirectly, to overturn 
slavery in the States where it exists, or if the 
| citizens of the slave States or the Federal Gov- 
ernment shall undertake to overturn freedom in 
| the Territories, we cannot have peace. 
The amendment of the Senator from Missis- 


-. 1 
'| sippi (Mr. Brown] is an attempt by a law of 
| 


Congress to repeal the law of Mexico against 

slavery, and to Lebtizs it; while the amendment 
| of the Senator from Illinois (Mr. vara an af- 
firms that the law of freedom existing in the Ter- 
| ritory at the time of its acquisition shall remain 
| unchanged during its territorial condition. 

Sir, the Constitution of the United States is the 
supreme law of the land and of every State, and 
speaks the same language and has the same force 
everywhere; in Virginia, Wisconsin, and in South 
Carolina. That Constitution was made for States, 
and not for Territories at all. It does not men- 
tion them, except to give Congress the power to 
govern them; but when extended over them by act 
of Congress it must be construed there, and every- 
where, and always, to mean the same—no more, 
no less. 

If it contains any language which abolishes sla- 


| ve 


| very in a Territory, it would abolish it in a State. 
| If it contains any language which would establish 
it in a Territory, it would establish it in every 


ee 
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State within its jurisdiction, for it tenders the 
same onth, and speaks in the same voice, every- 
where—in every Legislature and in every court. | 
The wise men who framed it knew that the laws 
of some States would maintain, end the laws of 
other States woull deny, the*right of property in 
man. They foresaw thatthe people of free States 
and slave States might disagreee fundamentally 
on this question; and, therefore, in a Consti- 
tution which was to be adopted by all, and to 
hecome the supreme law of all, they neither 
affirmed the right of property in slaves, which 
would have established and made perpetual sla- 
very in all the States, nor did they expressly deny 
the right of property in slaves, which denial would 
have abolished slavery in every State, instantly 
upon its adoption. : : 

They framed all its provisions in wisdom, and 
none more wisely than those which undoubtedly 
refer to African slaves. They would not have 
the word * stave ’’ in a Constitution for States | 
which had just come out of a seven years’ war | 
for freedom and the rights of man. It refers to | 
them always as persons; as persons held to ser- 
vice, not by the Constitution or laws of the United | 
States, but by the laws of the States where held. | 
State laws may hold them to service, and make | 
property of the masters’ right to their service; but | 
the Constitution of the United States does not do 
it. Itallows the States, if they will, todo it within 
their jurisdictions. By the laws of the free States, 
minors and apprentices may be held to service till 
twenty-one years old. They might change their 
laws and hold them until twenty-five years old. | 
In the slave States white persons, minors and 
- yrentices, are also held ull twenty-one years 
o d. Their laws might be changed so as to dis- 
charge them ateighteen or bold them until twenty- 
five. So colored persons of African descent may | 
be held to service till twenty-one, or thirty, or 
fifty years of age, or for life. 

The Constitution recognizes the fact that per- 
songmay be held to service under the laws of the 
several States; and provides that if they escape to 
another State, they shall not be discharged from 
such service, ‘* but shall be delivered up on claim 
of the party to whom such service or labor may | 
be due.”’ 
the territorial question. I may recur to this sub- 
ject of the seeidnehaes of fugitives hereafter. 

Mr. President, so much has been said about the | 


But I desire, now, to confine nvyself to || 
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1820 was unconstitutional and void; but he did not 
give the reason for thatopinion. Justice Nelson 
concurred in the judgment of the court, upon the 
ground that the question had been disposed of by 


the law of Missouri; that, whatever might have | 


been the effect of the law of Congress on the terri- 
tory north of 36° 30’ upon Dred Scott, on his re- 
turn to Missouri, by the law of that State and the 
decisions of its courts, he returned to the condi- 
tion of a slave. 4 
the court, but not in the opinion of the Chief Jus- 


| tice. Justice McLeanand Justice Curtisdissented 
from the opinion altogether; and, it is a remark- 


famous Dred Scott case, that it may appear rather || 


late at this day to speak of the principles agreed 
upon by che majority of the judges, if, indeed, 
they were agreed upon anything, except that 
Dred Scott was not a citizen, and therefore could 
not sue ina Federal court. I will state one thing, 
however, which was not decided. I believe that 
no gentleman who has carefully considered their 
opinions will take issue with me when I say that 
nothing contained in that decision or in the opin- 
ions of a majority of the judges can warrant any | 
Mah in maintaining that the Constitution of the | 
United States, of its own force, enters a Territory 
where slavery has already been abolished by law 
of the sovereign power of whom we acquired it, 
and establishes or guaranties the right to take and 
hold slaves in any such Territory in violation of 
that law. I will admit thet a majority of the 
judges expressed the opinion that the act of Con- 
rress abolishing slavery ina portion of Louisiana 
Terrkiotah was void; but they put their opinion 
upon the ground that the Constitution gives to 
Congress no power of legislation upon that sub- 
ject. Justices Taney, Campbell, Grier, Wayne, | 
and Daniel all concur in that. But with the ex- 
ception of one or two sentences in the opinion of | 
Justice Taney looking in that direction, there is | 
nothing contained in the opinions of those judges 
which justifies any one in inferring the righteto 
take and hold slavesin all the Territories, including 
those acquired from Mexico, wherein slavery was | 
abolished, not by a law of Congress, but by a law | 
of Mexico, before their acquisition. 

I admit that one of the questions upon which 
a majority gave their opinion was, the power of 
Congress to abolish slavery in a Territory, and in 
a Territory in which slavery existed, at the time | 
of its acquisition, by the law of France. 
Catron denied the power, upon the ground that 
the exercise of it was in violation of the treaty 
with France. Justice Grier concurred in the 
opinion of the court, that the act of Congress of | 


} 


Justice || 


| 





able fact, but one judge (Justice Wayne) con- 


|| curred in the opinion of Judge Taney, ‘* without 


any qualification of its reasoning or its conclu- 
. 
sions. 


Now, sir, the point which I make, and to which | 
I desire to call the attention of gentlemen on the | 
other side of the Chamber, is this: that there is | 


nothing in this Dred Scott decision, or in the opin- 
ions expressed by a majority of the judges mak- 


ing that decision, upon which gentlemen can base 
any right to take and hold slaves in the territories | 


acquired from Mexico; with the exception of one 
or two sentences contained in the opinion of the 
chief justice, which may be tortured into that, 
there is nothing, absolutely nothing, in the Dred 
Scott case, to justify them in saying that the Con- 


stitution of the United States enters the territo- | 
ries we have acquired from Mexico, repeals the | 


Mexican law against slavery, and establishes a 
law, or guaranties the right to take and hold slaves 
in those Territories in violation of the Mexican 
law. All the world knows that by the laws of 
nations, and by the decisions of all courts in civ- 
ilized countries, the municipal laws of a ceded 
territory remain in full force until changed by 


the sovereign power to wham the cession is made. || 
The law of Louisiana territory, as ceded by 


France, was the law of slavery until the passage of 
the Missouri act abolishing it north of 36° 30',and 
west of Missouri. 
Arizona is the iaw of freedom until changed by 
Congress, or by some other body or tribunal under 
its authority. Suppose we were to acquire Can- 
ada, where, by the law of that country, or by 
usage—having the force of law—the institution 
of slavery is not allowed to exist: do gentlemen 
on the other side of the Chamber contend that 
the moment we should acquire that territory the 
Constitution enters it, repeals the law against 
slavery, and establishes a law in favor, or guar- 


antics a right by which slaves may be taken | 


and held there in violation of its existing law? 
Where are the words in the Constitution which 
give any such power? If there are any which 
would give it such power there, they do it in 
Wisconsin and in every other State in the Uni- 
ted States; for the Constitution is declared to 
be the supreme law of every State, anything in 
their laws or constitutions to the contrary not- 
withstanding. This amendment, therefore, pro- 


, 


RUMBULL, | thatthe law of Mexico existing in this 


Territory against slavery, at the time of its acqui- | 
| sition, should remain unchanged until it is admit- | 


ted into the Union as a sovereign State, meets 
the case exactly, and does not conflict even with 


the opinion of the Chief Justice, much less of a | 


majority of the judges, in the Dred Scott case. 

For one, I can never assent to the principle, 
that Congress has no power to legislate for the 
Territories upon this subject; but I have discussed 
that on another occasion, and will not repeat my 
argument now. I turn now to the consideration 
of other subjects. 

‘The other day, the Senator from Tennessee, 


{Mr. Nicnorson,] whom I do not now see in | 


his seat, stated that at the present time there 
was a very wide-spread alarm existing in the 
southern States in relation to the principles and 
ulterior designs of the roan party. He 
said that it was not so much the violation of the 
fugitive slave law, nor the denial of the right to 


enter the Territory with slaves, which occasioned | 


that alarm, but from the growing numbers and 
power of the free States, he apprehended that the 
time would come when they would have power 
to amend the Constitution itself, and give to the 
Federal Government the power to abolish slavery 
in the States. If it be true that such wide-spread 
alarm exists among his people—and 1 do not 


He concurred in the judgment of | 


The law of New Mexico and | 


osed by my honoraole friend from Illinois, [Mr. | 
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doubt it—I desire to ask that honorable Senator 
| why he did not, while speaking upon that sui). 
| ject, embrace in his speech, which is to cirey! en 

among his constituents, the expressive laneyowe 
adopted by the Republican party, as one of 
fundamental principles, at Chicago. | wil] read jt: 
“That the maintenance inviolate of the rights of tj. 
| States, and especially the right of each State to order io d 
|| Control its own domestic institutions, according to its ow» 
|| 


Ss 


judgment exclusively, is essential to that balance of power 
on which the perfection and endurance of our political faly;\, 
depends ; and we denounce the lawless invasion by armed 
force of any State or Territory, no matter under what pre 
| text, as among the greatest of crimes.”’ 
If that honorable Senator desires that the pev- 
| ple of his State should know what are the views 
| of the Republican party, and especially of tha; 
man who 1s about to take possession of one do. 
partment of the Government, why, I ask, in aij 
candor, should he not, in his speech, which is to 
|| cireulate among his people, incorporate these ay- 
|| thorized declarations of the Republican party? \i; 
Lincoln has been elected as President of the Uyj- 
ted States, and certainly, if that Senator desir, 
instead of increasing, to quiet the alarm of his 
| citizens, why does he not quote in his speech, so 
that it can reach them—for ours do not—whar 
Mr. Lincoln declared, over and over again, jy) {jo 
State of Illinois in the presence of his own peop! 
Why not let your people understand precisely t\\. 
grounds upon which Mr. Lincoln and the Repul- 
lican party do stand? Quoting into his spece)) the 
other day that one declaration which was made 
| the subject-matter of so much discussion between 
Mr. Lincoln and the honorable Senator from I!\;- 
| nois, [Mr. Dovexas,] in the canvass of 1853, | 
| insist that it would have been but just and fair io 
| his own constituents, as well as to the Presideyt 
elect and to the Republican party, that he should 
| have quoted, also, into his speech what Mr. Lin- 
_coln has said, again and again, in reference to 
this same declaration. Upon one occasion, in re- 
} 
| 
| 





|| ply to the charge of Mr. Dovetas that he was in 
favor of making war by the North upon the South 
| for the extermination of slavery, Mr. Lincoln 
said: 
**T do not believe the language T employed wi!l bearany 
| such construction; 1 Know that [ never meant any such 
| thing, and I believe that no fair mind can infer any such 
|| thing trom anything I have ever said.” 
|| If, indeed, your people rest under such appre- 
’ ri 
|| hensions, why not proclaim in every speech that 
|| can reach the people of the slaveholding States, 
}| that the incoming President declares: 
*[T have no purpose, directly or indirectly, to interfere 
|| with the institution of slavery inthe States where it exists. 
I believe I have no lawful right to do so, and I have no in- 
| clination to do so.”’ * * * * ** When it is 
said that I am in favor of interfering with slavery where it 
exists, I know it is unwarranted by anything I have ever 
intended, and, as I believe, by anything i have ever said.”’ 
_ e ” ” {hold myself under constitutional 
obligations to allow the people in all the States, without in 
|| terference, direct or indirect, to do exactly as they pleace, 
and I deny that [ have any inclination to interiere with 
| them, even if there were no such constitutional obliga- 
tion.”’ 
|| If there is one thing for which he is knownand 
distinguished, it is for his inflexible integrity « 
purpose, unquestioned even by his bitterest po'i'- 
‘}ieal enemies. When he declares that he has no 
purpose, no inclination, and believes that he hos 
_ no constitutional power, either directly or indi- 
| rectly, to interfere with slavery in the States; (ist 
| he could not if he would, and would not if he 
| could, ask the Senator from Tennessee why n0', 
‘|| in Heaven’s name, quote these declarations ito 
|| the speeches which he is sending home to his con- 
| stituents, if, in truth, he desires to quiet thatalarm 
| which he says exists among them. 
| Mr. NICHOLSON. Mr. President— 
| The PRESIDING OFFICER, (Mr. Masox in 
|| the chair.) Does the Senator trom Wisconsit 
'| yield to the Senator from Tennessee? 
| Mr. DOOLITTLE. Yes, sir. ; 
Mr. NICHOLSON. I must say to the Senator 





from Wisconsin that, in the remarks which I 
made in commenting on the Republican platform, 
I stated in explicit language, as plain as I coule 
utter it, that in that platform they professed their 
determination to regard the rights which southe! : 
men claimed in their slaves in the States, an’ 
that Mr. Lincoln fully and explicitly accords ™ . 
the. sentiment and declarations of his platform. 

did not quote the language of the platform in (1s 
respect. 





| 


I stated, though, what was my view © 
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that platform, and that it did profess explicitly 
to allow to the people of the southern States the 
enjoyment of their rights within the States, but 
laid down & principle outside of the States which, 
‘fearried out to its uitimate consequences, would 
destroy their rights within the States. I do not 
know what more I could bave done without quot- 
ing the whole*platform and Mr. Lincoln’s discus- 
sions with Mr. Doveras, which would have oc- 
cupied more time than I desired to consume. 

Mr. DOOLITTLE. I understood the Senator | 
from Tennessee to say that their great apprehen- 
sion was, that the purpose of the Republican party | 
in getting possession of the Government was 
<9 to increase the number and power of the free 
States that they would obtain, at last, the power 
of amendment over the Constitution; and when 
they obtained that, it was their purpose to ex- 
ercise it, and emancipate the slaves within the 
States. lunderstand him to say that in substance 
10W. | 
¥ Mr. NICHOLSON. I took the position that | 
the policy, principles, and measures of the Re- | 
publican party as avowed by them, if carried to 
their consequences, in the course of time, would 
extinguish slavery in the States. I expressed the 
apprehension that when they had the power, by 
the increase of free States, if they intended to 
carry out their purpose of ultimate extinction of 
slavery, they would resort to that power, and 
thereby bring about the result which their candi- 
date, Mr. Lincoln, expressly said he desired 
should come about—the final extinction of slavery. 
‘[hat was my position. 

Mr. DOOLITTLE. Mr. President, the Repub- 
licen party, as | understand it, maintain the re- 
served rights of the States; that all powers not 
expressly delegated, or necessary to carry into 
eflect the powers which are delegated, by the Con- 
stituuion of the United States, are expressly re- 
served to the States; and that it is fundamental] 
to maintain the independence and sovereignty of 
the several States in respect to all matters which 
are not conferred upon the general Government by 
ithe Constitution; and that among the powers not 
conferred, but reserved to the States, is an abso- 
lute, independent, sovereign control over all their | 
domestic institutions; and I undertake to say to 
that honorable Senator, that there are no Repub- 
jicans to be found, within my knowledge, within 
any of the States, who have ever expressed the | 
purpose, or the desire, that the general Govern- | 
iment should have the power to interfere with 
slavery in the States. Not one, sir. 

| know that some years ago,a book published 
by Mr. Lysander Spooner, took the ground that 
the Constitution of the United States, of itself, 
abolished slavery; but, sir, it finds very few sup- 
porters. It is just as unfounded as that other 
idea which finds, I regret to say, so many sup- 
porters now in the South, but which found very 
few,even there, until 1848—that the Constitution 
of the United States is a slavery-extending Con- 
stitution, and by its own force establishes sla- 
very, or what is the same thing, guaranties the 
right to take and hold slaves, in the Territories. 

Mr. CLINGMAN. | avail myself of this oc- 
casion to ask the Senator a question, as he speaks 
knowingly on this subject. I have no knowledge 
of the fact, but it was published in a newspaper, 
and therefore I call his attention to it. He says 
that no respectable authority, or man of standing, 
adopts this view of Spooner. There was a pub- 
feation last winter in some of the newspapers, I 
think, stating that the honorable Senator from 
New York (Mr. Sewarp] had commended the 
work in very high terms. There was a note pub- 
lished, purporting to have come from him. Now, 
1 should like to know of the honorable Senator, 
whether he means to say that that was a forgery; 
or does he mean to say that the honorable Sen- 
ator from New York is not such authority as 
should be considered of weight in the country on 
these questions ? 

Mr. DOOLITTLE. I remember, too, that the 
honorable Senator from Mississippi (Mr. Brown] 
also commended the book as one of great ability, 
here, on the floor of the Senate. He thought Mr. | 
Spooner was a man of great ability and ingenuity. | 





| 
RB i a ey . ° ° 
7 repeat, this idea that the Constitution of the 
/nited States abolishes slavery by force of its own | 
terms, in any State or Territory, or that it estab- 1 


lisheg slavery in any State or Territory, has not, | 


| due. But they have not declared, anywhere in 
| the Constitution of the United States, that prop- 
| erty In man exists by virtue of its provisions. 


| ever. I say to these gentlemen that, upon that 
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in my opinion, the shadow of a foundation. The | 
truth is, that upon either ground, the Constitution 
nevercould have been formedatal!. It was framed 
by men who knew the words which they em- 
ployed, and the meaning of those words. “They 
recognized, it is true, the rights of the States to 
have persons held to service under their own State 
laws—not under the Constitution, nor under the 
laws ofthe United States, butunder theirown laws. 
They acknowledged the right, and made it the 
duty, that persons so held to service, when es- | 
caping into other States, or those States where 
such laws did not exist, should be delivered up | 
on claim of the person to whom the service was | 


They neither affirm nor deny that it can exist by 
State authority under State law. They leave, 


age as they intended to leave, each State perfect- || 


y sovereign and independent over its own laws 
on the subject ofslavery. ‘There wasa provision, 
itis true, that until 1808, Congressshould not have | 
power to prevent States from importing or im- 
migrating such persons as they should desire to 
have come into their jurisdictions; but the Con- 


| stitution of the United States does not refer to 


them as property, nor as merchandise; but refers 
to them as persons held to service. The law of 
the slave States makes them property; the law 
of the free States does not make them property. 


| The Constitution does not make them either. 


That is the truth about it. 

Neither Mr. Spooner, with his idea that the | 
Constitution abolishes slavery, nor this fanatical 
idea that has grown up within the last ten or 
twelve years at the South that the Constitution 
establishes slavery, has any foundation what- | 
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likely to carry a free man into slavery than our ordinary 
criminal laws are to hang an innocent one.’*—Speech at 
Oltowa, Iilinois, August 21, 1858. 
Now, I ask gentlemen upon the other side of 
~ - > 
the Chamber, those of you who do not’ speak 


upon this agitation for the purpose of making the 


| agitation greater; those of you who do not wish 


to aggravate this excitement and quarrel; those 
of you who desire peace and the preservation of 
the Union, why, in the speeches that you cir- 
culate among your people, do you not include 


| these declarations of Mr. Lincoln, made a hun- 


dred times over in his own State, and published 
throughout the whole of the free States, with the 
full knowledge of which he has been elected by 
such majorities to be the President of the United 


| States? If you want peace among your people, 


why is it not just and fair; and why are you not 


called upon, if you desire to quiet the alarm 


idea that the Constitution establishes slavery, you || 


cannot have peace on the slavery question; and 


people of the United States do not believe that the | 
Coustitution is, and will never consent that it shall 
be altered so that it will become,aslavery-extend- 


ing Constitution by force of its own terms. We || 


| 
do not ask either that you put upon it that con- 
struction which shall abolish slavery in any State | 


which you say Is existing among them, to put 


| these declarations into your speeches, and circu- 


late them among your people? 

And now, Mr. President, I desire to speak of 
what are now aileged to be the causes of irritation 
existing at the present moment between the citi- 
zens of the slaveholding and non-slaveholding 
States. One which was introduced by the hon- 
orable Senator from Kentucky [Mr. Powexr} the 
other day, I regretted exceedingly to see intro- 
duced at this time. The subject-matter of it has 
existed from the very foundation of the Govern- 
ment, but { believe it is but very recently that we 
have heard of it, in connection with this contro- 
versy. The complaint is this: that some of the 
non-slaveholding States refuse to surrender crim- 
inals who are fugitives from justice. I know that 
upon this subject of demanding fugitives from 
justice, the States have generally adopted this as 
the rule of their action: if the crime with which 
the individual stood charged was a crime within 


i} the laws ef the State to which he flees, he should 
you may just as well know it first as last. The |! 


be surrendered; and nototherwise. Such has been 


| the practice of the oldest States, beginning with 


orinany Territory. Wesay, let the Constitution || 
be as our fathers made it; let it be neutral—neither | 
affirming nor denying, and then you can have || 


eace,. | 

Mr. President, one word further as to the pur- | 
ose or designs of the Presidentelect of the United | 
States. He says: 


*“ Let me say I have no prejudice against the southern 
people. They are just what we would be in their situa- | 


introduce it. If it did now exist among us, we should not 
instantly give itup. ‘his I believe of the masses, North 
and South. Doubtless there are individuals on both sides 


| 
tion. If slavery did not exist among them, they would not | 
| 


who would not hold slaves under any circuinstances; and |} 


others who would gladly introduce siavery anew if it were 
now out of existence. We know that some southern men | 
do tree their slaves, go north, and become tip-top Aboli- | 
tionists; while some northern ones go south, and become 
most cruel slave masters. | 

‘When southern people tell us they are no more re- | 
sponsible for the origin of slavery than we are, { acknowi- | 
edge the fact. When it is said that the institution exists, | 
and that it is very difficult to get rid of it in any satisfactory 
way, [ can understand and appreciate the saying. I surely | 
will not blame them for not doing what [ should not know 
how to do myself. Ifallearthly power were given me, | 
should not know what to do as to the existing institution. 
My first impulse would be to free all the slaves, and send | 
them to Liberia—to theirown native land. But a moment’s 
reflection would convince me that, whatever of high hope— 
as I think there is—there may be in this, in the long run its 
sudden execution is impossible. If they were all landed 
there in a day, they would perish inthe next ten days; ard 
there are not surplus shipping and surplus money enough | 
in the world to carry them there in many times ten days. 
Whatthen? Free them all, and keep them Smong us as 
underlings? Is it quite certain that this betters their eon- 
dition? I think I would not hold one in slavery,.at any 
rate ; yet the point is not clear enough to denounce people 
upon. Whatnext? Free them, and make them politically 
and socially our equals? My own feelings will not admit 
of this: and if mine would, we well know that those of the 
great mass of white people wilinot. Whether this feeling 


accords with justice and sound judgment, is not the sole || 


question, if, indeed, it is any part of it. A universal feel- 
ing, whether well or ill founded, cannot be safely disre- 
garded. We cannot, then, make them equals. It does 
seem to me that systems of gradual emancipation might be 
adopted ; but for that tardiness in this respect, I will not 





undertake to judge our brethren of the South. i 
‘ When they remind us of their constitutional rights, I |} 





acknowledge them—not grudgingly, but fully and fairly ; 
and I would give them any legisintion forthe reclaiming of | 
their fugitives which should not, in its stringency, be more 


I 


Virginia, at a very early day. When certain in- 
dividuals were demanded by the State of Pennsyl- 
vania to be delivered up as fugitives from justice, 
charged with kidnapping free negroes from that 
State, the Governor of Virginia refused to deliver 
them up, and put his refusal upon that ground. 
So, too, in relation to obtaining money under false 
pretenses. , 

Mr. BENJAMIN. Will the Senator be good 
enough to give us his authority for that last as- 
sertion? 1 should like to examine that 

Mr. DOOLITTLE. You will find it referred 
to in one of the dissenting opinions of the Prigg 
case. 

Mr. BENJAMIN. In the Prigg case? 

Mr. DOOLITTLE. Yes, sir. So, too, im re- 
lation to the obtaining of property by false pre- 
tenses. We all know that obtaining property by 
false tokens, or false pretenses, was not a crime 
at the common law; it wasa simple misdemeanor, 
a cheat; but by the laws of the State of New 
York it is made a felony; and since they have 
made this a felonious crime, they have sometimes 
demanded fugitives from the State of New York 
to be delivered up by several States, by Ohio, and 
other States, and they have been refused in those 
States where the crime is not made felonious hy 
their own laws, but remains as a simple misde- 
meanor. 

Mr. FESSENDEN. Maine refused Massa- 
chusetts, on the same ground. 

Mr. DOOLITTLE. I understand my friend 
here to say that Maine has refused to deliver up 
to Massachusetts, on precisely the same ground, 
It was because the States were unwilling that the 
State of New York, in which the great commercial 
transactions take place, should have the power to 
make every cheat, every fraud, a felony under the 
law of New York, and make those laws a kind 
of criminal creditor’s bill, by which they could 
send out the process of the State of New York, 
and demand his surrender from other States, to 
bring him within the jurisdiction of that State, 
and enforce the payment of a debt. 

So, too, between the States bordering upon the 
Ohio. A man,a member of the Legislature—I 
believe it was of the State of Kentucky—severa! 
years ago, was indicted in the State of Indiana 
for the offense of kidnapping free negroes from 
the State of Indiana, aad taking them into the 
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State of Kentucky. The Governor of Indiana 
made a requisition upon the Governor of Ken- 
tucky, and the Governor of Kentucky refused to 
deliver him up, and upon the same principle. So, 
too, it is true, as the ears from Kentucky has 
stated, the Governor of Kentucky has demanded 
of the Governor of Ohio to surrender up one in- 
dicted for stealing slaves from the State of Ken- 
tucky, which was refused, and put upon precisely 
the same ground, that the test of criminality 
should be the law of the State to which they flee, 
and not the State from which they escape. 

Mr. President, lay aside all this excitement that 
exists in this body, and throughout the country, 
on this negro question, and | wndertake to say that 
there are not ten men to be found on this floor who 
would advocate the doctrine thata State, by itsown 
laws, can make whatsoever it pleases a crime, and 
that its indictment shall be conclusive evidence 
of the guilt as well as of the escape of the per- 
son charged, and that he shail be absolutely sur- 
rendered by the Governor of the State where he 
may be found. The honorable Senator from Ken- 
tucky may complain that it is annoying. So | 
grantitis. It is exceedingly annoying that the 
free negroes of Ohio and of Indiana can be kid- 
napped and carried into slavery in Kentucky, or 
elsewhere. So itis annoying for the slavehold- 
ers, on the contrary, that their slaves may be en- 
ticed to run away from them. I know all that; 
but, sir, there isa higher principle involved. I 
will read my authority for the statement which I 
made in relation to the action of the Governor of 
Kentuck y—a statement which I find in the Louis- 
ville Journal: 
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| the action of the Government under it, Congress || 


| States to legislate on this point. I understand, too, 


| likely to carry a freeman into slavery than our ordinary |} 
criminal laws are to hang an innocent one.” 


“Governor Magoffin knows very well that one of his 
predecessors, a Governor of this State, a good many years | 


ago, refused, upon a requisition from the Governor of In- 
diana, to surrender a fugitive charged with kidnapping a 
negro from that State, the ground assumed being that it was 
no crime by Kentucky law. The offender in that case was, 
we understand, a member of the Kentucky Legislature, 
and he was demanded as a fugitive from justice by the 
Governor of Indiana for having gone over to that State and 


forcibly seized and brought a negro to Kentucky without | 
legal process ; and the Governor of Kentucky, sustained by || 


the Kentucky Legislature, declined, as we have said, to 
surrender the alleged fugitive, on the ground that he had 
done nothing which the laws of Kentucky recognized as a 
crime.”? 

I do not care to go into a discussion of whether 
the right or wrong principle has been adopted by 
the Governors of these several States, in insisting 
that the crime for which they are to be delivered 
up should be a crime within their own limits or 
not; but whichever is right, or whichever is wrong, 
it is a principle which has prevailed in this coun- 


try almost from the beginning of the Government, | 


and ought not to be brought forward to-day for the 
purpose of aggravating the excitement now exist- 
ing in the slave States, to prove that the people of 
the free States are unwilling faithfully, to all in- 


tents and purposes, to abide by the Constitution, | 


and by all its compromises. 

Mr. President, another cause of irritation is 
alleged to be the non-rendition of fugitives from 
service. 1 admit the validity of the clause in the 
Constitution which denies to any State the power 
to discharge a fugitive from service from the obli- 
gation he owes to his master. 
one of the clauses of the Constitution which I 
have sworn to support, and I feel bound in con- 
science to admit the validity of this clause, as 
well as of every other clause in the Constitution. 
While I do this, I must say, in all frankness and 
sincerity, that two questions have arisen on the 
construction of this clause of the Constitution. 
For myself, believing as I do that the Constitu- 
tion of the United States should be peel con- 
strued, if it were left for me I should decide that 
it did not belong to Congress to legislate at all on 
this subject; that it belonged to the States, and 
only to the States; and that it wouid be the duty 
of the States, if it were left to them, and to them 
alone, to make provision by law faithfully tocarry 
into effect this clause of the Constitution. i 
same opinion was expressed by Mr. Webster, and 
by Mr. Rhett, of South Carolina, when members 
of this body; the same opiniun was expressed by 
a majority of the judges of the supreme court of 
Wisconsin. At the same time, I admit, with equal 
frankness, for I have no concealment whatever 
on this question, that the majority of the peo- 
ple of the United States, of all sections and of all 
parties to-day, outside of the State where I reside, 
admit that by this clause of the Constitution and 


I admit that it is | 


This | 


| President elect of the United has declared again 


| outside of my own State, the judicial authority 


does possess power to legislate for the rendition || 


of fugitive slaves. The Supreme Court of the | 


United States on repeated occasions, and the su- || 


one courts of Massachusetts, Ohio, and New 
fork, composed, too, of Republican judges, have 
held that it belongs to Congress and not to the 


that 4 bee clear declaration of the President elect, 
(Mr. Lincoln,) he is one among the number who 
admit that angen possesses the power to legis- 
late on this subject. He said, in his speech at 
Alton, on the 15th of October, 1858: 

** [ suppose most of us (I know it of myself) believe that 
the peopte of the southern States are entitled to a congres- | 
sional fugitive slave law. As the right is constitutional, I 
agree that the legislation shall be granted to it, and that not 
that we like the institution of slavery. We profess to have 
no taste for running and catching negroes ; atleast, I profess 
no taste for that job atall. Why, then, dol yield support 
to a fugitive slave law? Because I do not understand that 
the Constitution, which guaranties that right, can be sup- 
ported without it.” 


Now, although, as | have stated frankly, in my 
own opinion it belongs to the States, and not to 
Congress, to legislate on this subject, still, | am 
bound to declare with equal frankness that the | 





and again that it belongs to Congress; and that || 


Congress is bound to give an efficient fugitive 
slave law. In his own language: 


“<1 would give them any legislation for the reclaiming of | | 


their fugitives which should not, in its stringency, be more 


While,in my judgment, reasoningas I doin favor | 
ofastrictconstruction of the Gonstitution, I believe | 


that it belongs to the States, and not to Congress, || subjected toso slightarisk has peculiaradvantages, 


ta legislate; still, lam compelled to admit that, | 


has been aimost unanimous the other way; and 
such is the opinion entertained by the President 
elect; 1 must say, however, that in my humble | 
opinion, reason is upon one side, and the weight | 
of precedent and authority is upon the other. 
But, Mr. President, what have been the facts in 
relation to the execution of the fugitive slave law? 


| Where hasany slave that has ever been taken into 


custody,and been brought before acommissioner 
under the fugitive slave law—where has any such 
slave, with the exception of two or three instances, 
ever been rescued or ever escaped? In my own 
State a slave was arrested a 


| ealeulated to produce an immense degree of ex- 





| 
1 
| 
| 
| 


' citement jn the immediate locality. 


| to escape, we are not reponsib 


| against its running away. 


He was res- 


execution against an individual who was charged 
with being instrumental in his rescue. 
the editor of a newspaper in the city of Milwau- 
kee. 
the United States, and convicted and sentenced; 
and he is in prison now. That is the only case 
that ever occurred in Wisconsin. How has the 


He was brought before the district court of | 


fact been in Illinois, in Ohio, in Indiana, and | 


But gentlemen say that fugitives sometimes 
escape, without ever being arrested. 
very true indeed; so they do; but that is net the 
fault of the law. That grows out of the fact that 
you own a species of property which has a will 
and legs of its own, and which desires sometimes 
to escape to liberty. Thatis your misfortune, 
not ours. If youinvest your money in a species 
of property which hasa willand a of its own 

e for that. We 
our slave property, 
e are only required 
to surrender persons held in your service when 
you claim them. 

Bu, Mr. President, I desire to look at this in | 
another point of view. The Senator from Vir- | 
ginia, [Mr. Mason,] the other day, told us that it | 
was estimated in 1850, that at least $100,000 every 
year of property in negro slaves was lost from 
the State of Virginia; and he believes that the 
same is true now, that the annual loss of Virginia 
by the escape of slaves is $100,000. Concede it, 
for the sake of my argument. 
value of the property in slaves in Virginia, or 
what was it before this recent panic? On an 
average they were worth from five hundred to 
one thousand dollars apiece, as I am told by | 


are not made insurers of 


That is, 


| anywhere in the United States, in reference to | 
any person who has actually escaped as a fugi- 
|| tive and been claimed under this law? 


_ but one fourth of a mill on a dollar, and o 


erty has a will and a disposition to run away 
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about five hundred thousand in the State of = 
ginia. At $800 apiece, they would amount to 
$400,000,000. Now Lask what is the annual loss 
of the State of Virginia upon $400,000,000 in the es. 
cape of fugitive slaves? The Senator says $100,004) 


| One hundred thousand dollars upon $400,000 000 


is but one fortieth of one per cent.; it is but one 
fourth of a mill on a dollar, grow®hg out of the 
peculiar risk which men who invest their prop- 
erty in slaves run in the State of Virginia: a 
that is one of the border States of this Confeder- 
acy. Concede that this estimate of the Senator 
from Virginia is right, that the State of Vj 
loses $100,000 every year: it is a loss, I rep 


rginia 
eat, of 


> . ne for- 
tieth of one per cent, Every species of propert 


has its own peculiar risks. If you invest in oak 
in grain, in merchandise, in stocks—invest vour 
property in what you will, it has peculiar risks of 
its own; and the loss on this property, which js 


| subjected toa peculiar risk, growing out of the fact 


that the person that is made the subject of prop- 
but one fourth of a mill on a dollar—less than che 
peculiar risk which is incurred on any other spe- 
cies of property in the United States. 

Why, Mr. President, suppose the slavehold- 
ers of Virginia were to form themselves into q 
mutual insurance company, by which to insur 
themselves against loss from the escape of their 
slaves: how slight, indeed, would be the amount 
paid upon that insurance! One fourth of a mill 
on a dollar of the slave property of Virginia would 


| secure that property against all loss by runaway 


slaves. ‘This peculiar species of property which is 


| too, under the Constitution of the United States. 


It is entitled to representation. That cannot be 
said of any other property. Four hundred mil- 
lion of the property of Virginia is represented 
in the other branch of this Congress; and for the 
benefitof this representation, is itanything strange 
that those who own that property in Virginia 


should be subjected to some peculiar additional 
| risk?) When that risk is so slight—the one fourth 


er circumstances || 


of a mill on the dollar—they have no right, on 
that ground, to undertake to break up this Union, 
to destroy all its advantages, and plunge the coun- 
try into civil war, 

Lask, what will you gain by breaking the bond 
of the Union? If, under this bond, which now 
compels us to surrender your fugitives, you leur 


mme ’ | the risk of but one fourth of a mill on a dollar in 
cued; and this fugitive slave law was put into | 


I refer to | 


the border States, how much risk will you incur:f 
you break the bond, and we are no longer lield ty 
surrender your fugitives? Bring down the line of 
Canada to Virginia, and then how much risk would 
the slave property of Virginia have to pay to secure 
themselves against loss by escape? Would one 
per cent, five per cent., ay, sir, would ten per 
cent. secure you against the loss from the escape 
of your slaves? 

Mr. President, let the bond of this Union be 
broken, and the non-slaveholding States no longer 
compelled by the Constitution to surrender these 
fugitives, and slave property would of necessity 
retire from the border. I assure gentlemen on 
the other side of the Chamber that those men 
who are regarded as the Abolitionists in this 
country; those men who have denounced the 
Constitution as being a covenant with hell, be- 
cause we were bound to return these fugitives to 


slavery, stand looking on to-day with an anxiety 


, and intensit 


| 
| 
| 


of interest which you cannot con- 


_ceive. ‘Their prayers go up, day and night, that 
| this Union may be broken—that the free States 


of the North may no longer be compelled by the 
bond of Union to surrender your fugitive slaves. 
They know what the effect would be; and they 
desire the dissolution of the Union, to produce 
just that effect in all the border States. Now, by 


‘the statement of the gentleman from Virginia, the 


loss which is submitted to by that State—and 1 1s 


' a border State—is but one fourth of a mill ona 


\| 

| 
What is the whole || 
| 

1 

i 

| 


gentlemen; perhaps, half that now. There are || 


dollar. Break the bond of the Union, and no ten 
per cent. upon the full value of the slave propery 
of Virginia would secure them against loss by the 
escape of fugitive slaves. ee 
So, too, Mr. President, these very Abolitionists 
whose declarations have so often been under- 
taken by our political enemies to be identified 
with the doctrine and purposes of the Repablices 
party, stand in anxious suspense, hoping ®” 
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praying that the bond of this Union may be 
' f a 


|.roken; and for another reason: they know that | 


the time will come, in the progress of pop- 


ylation—and the time is coming with as much | 
certainty as the revolutions of the earth—that the | 


slave poffulation in some of these States shall 


become so prappadersting in numbers and phys- | 


ical power that it can no longer be held in sub- 
“ction to their masters—that by the bond of the 
inion under which we live the arm of the Fed- 
eral Government may be called in to pes down 
insurrection; and it 1s because they believe that, 


if this bond were broken, the strong arm of the | 


Federal Government could no longer be brought 
in to hold the peace and security of those States, 
that they desire that it should be broken. 
They desire it upon two grounds: first, to com- 
el the slaves to be withdrawn from the border 


States by easy and constant escapes, and by re- | 


moval into the southern slave States; and when 
the whole mass of negro slaves shall be collect- 
ed together in great numbers in those States; 
and when the bond of Union shall be broken, 


States with all the consequences which would fol- 
low. They are as anxious for the dissolution of 
the Union as many of the extremists upon the 
Gulfof Mexico. And, Mr. President, while I can- 
not believe that those residing in the Gulf States 
desire to accomplish any such purpose, I cannot 
for my life see, and I do not know, what course 
they could pursue which would be any more likely 


placed, by a conflict between these two Govern- 
ments, in a position where he must of necessity 
be guilty of treason to the one or the other, and 
therefore be bound to be hung any way? 


Mr. DOOLITTLE. No, sir; he cannot; for | 
| 
| 


if the State declares that to be treason which by 
the Constitution of the United States is void, as 
being in conflict with it, it is no treason; for the 


Constitution of the United States is the funda- | 


mental law of your State, and any act or declara- 
tion making it treason to do an act which is in 
conflict with the Constitution of the United States, 
cannot be made treason by the State, although 
they may declare it so, 

Mr. BENJAMIN. If they declare it so, and 
hang the citizen because they declare it so, | should 
like to know what advantage it would be to him 
that in theory the decision was wrong? 

Mr. DOOLITTLE. The citizen must judge 
at his peril. If a law is enacted by Congress 
which is within the Constitution of the United 
States, the citizen will judge at his peril; and if 


|| he undertakes to break up the Government of 
and the Federal Government can no longer be | 


brought in to put down insurrection, they then | 
hope to see immediate emancipation ir the slave | 


to bring about that result than to break up this | 


Union of States, and to overturn this Constitu- 
tion. 

Sir, it was in view of this that our present min- 
ister to France, in speaking of the institution of 
slavery in the Legislature of Virginia, declared 
that it had ‘*a magnitude of desolating power 
compared with which 


1, if the Federal Union should | 
be broken, the pestilence that walketh in dark- 


ness and the destruction that wasteth at noonday | 


would be a blessing.’’ This declaration was made | 
siortly after the Southampton insurrection, by | 


which all Virginia was startled, in her Legislature 
net long after that insurrection occurred. Then 
it was that he said that if the bond of the Federal 
Union should be broken, the institution of slavery 
would have such amaguitude of desolating power. 
| tell you, Mr. President, that these Abolitionists 
of the Garrison school] «f the North are to-day 
ws anxious to break up the Union as the men in 
the extreme cotton States, or in South Carolina. 
Mr. President, there is one other subject-mat- 
ter upon which | desire to detain the Senate a 
short time, and I shall have done. The Consti- 
tution of the United States adopted by the original 
thirteen States, and which has become the Consti- 
tution of other States as admitted into the Union, 
is, SO far as it speaks in delegating power to this 
Government, the supreme law of the land, any- 
thing in any State law or constitution to the con- 
trary notwithstanding. In all other matters per- 
fect independence and sovereignty are reserved to 
the several States. Every citizen of the United 
States, therefore, owes a double allegiance; one 
to this Federal Government, and another to the 
State in which he lives. He may be guilty of 
treason against either; he may be guilty of treason 
against both; but within their spheres each gov- 
eriiment is sovereign and supreme. If Congress 
steps beyond the powers delegated by the Con- 


stitution, to enact any law, it is absolutely void. | 
if the State should step beydnd the Constitution | 
of the United States, which limits the power of | 


the States to enact a law in conflict with it, it is 
simply unconstitutional, null and void. 

Mr. BENJAMIN. 1 should like just at this 
point to ask a question of the Senator from Wis- 


consin, if { do not disturb the course of his argu- || 


ment. If he prefers going on I will not ask it. 
Mr. DOOLITTLE. Ihave no objection. 
Mr. BENJAMIN. I understand the Senator 


to say that every citizen of the United States owes | 


adouble allegiance; one to the Federal Govern- 
ment, the other to his State; and that he may be 


correct in that? 

Mr. DOOLITTLE. Yes, sir. 

Mr. BENJAMIN. Then 1 wish to ask the 
gentleman from Wisconsin if, in his opinion, 
under that form of government, a citizen can be 


i] 
| 

| 
} 
| 
| 
| 


| 


| 


| 
| 
| 





the United States, and to be guilty of treason 


against the Government of the United States, any | 


act which the State may declare in conflict with 
itis simply unconstitutional, null, and void. 
Mr. BENJAMIN. The proposition I put to 
the Senator is this: as a practical proposition, if 
the citizen of a State is, by the action of his State, 


which he cannot control, commanded todo acer- | 


tain thing under the penalty of being hanged un- 
der the law of the State; and if that thing is treason 
under the Constitution and laws of the United 
States, is it possible, under the law of nations, 
and under the common sentiments of humanity 
that govern mankind, for the Federal Government 
to undertake to act upon the individual who is 
placed under duress to commit treason, instead of 
first relieving him from that duress by making 


| war upon the State? 


Mr. DOOLITTLE. 


If one of the citizens of 


| Wisconsin (and, sir, | am sorry to be compelled 


to state that such things have occurred in some 


/of the southern States) is taken by a mob and 


hanged, what remedy has he? 

Mr.BENJAMIN. Iam not speaking of mobs; 
I am speaking of constituted governments. If 
the government of a State undertakes to hang a 
citizen for refusing to obey certain orders, and if 
the Government of the United States, acting, as 
it says, upon the individual, and not upon the 
State, hangs him if he does obey it, I ask if that 
is a position to which the gentleman supposes the 
fathers consented that a citizen should be placed 
in when the Constitution was framed? 

Mr. DOOLITTLE. If the man is to be hung 
if he does the act and to be hung if he does not, 
undoubtedly, so far as he is concerned, it will 
make no great difference, [laughter;] but, as a 
question of law, if he does an act which ts treason 
against the United States, and is compelled to do 
that act by a law of the State, the State law is 


|| void, because it is in conflict with the Constitu- 


tion of the United States. 

Mr. BENJAMIN. Then would the hanging 
be void? [(Laughter.] 

Mr. DOOLITTLE. The hanging would be a 
certainty, [laughter;] it would not be void for un- 
certainty. I say, Mr. President, that where the 
Constitution of the United States speaks in lan- 
guage clear enough to delegate power to this Gov- 


| ernment, itis not in the power of one, ten, one 


hundred, or all the citizens of a State, any more 
than it is in the power of a mob led on by Judge 
Lynch, to annul that act of Congress; because the 
Constitution and the acts in pursuance of it are 
the supreme law of that State, and binding on 
every citizen and upon all the citizens in that 
State, and every citizen must, of course, actat his 
eril. 


Mr. BENJAMIN. I will not disturb the Sen- 


|| ator further in the course of his argument, but I | 
| will take occasion to answer him when I get the 


floor in my turn. 


Mr. DOOLITTLE. 


If this doctrine is true, 


| that a State, by its own mere motion, without the 


|| consent of the other States, can assemble in con- 
guilty of treason to either, or to both. Am I || 


vention, by mass meetings of its citizens or other- 
wise, and by resolution dissolve its connection 
with the Federal Government, absolve its citi- 
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—— 
|| follow. If one State can secede from all the rest, 
|| L suppose the Senator from Louisiana will not 
| . 

1] deny that all the rest can secede from one, and, 
| Of necessity, that gives to this Government the 


power to expel a State. The right of secession 
involves the right of expulsion. Let us go a step 
further 


Mr. BENJAMIN. Does the Senator desire an 
answer? 
DOOLITTLE. 





Mr. 
course of my argument. 
_ Mr. BENJAMIN. I thought you were wait- 
ing for an answer. 

Mr. DOOLITTLE. No, sir; lL was looking at 
my notes. 

Mr. President, how would this doctrine operate 
in time of war? In the war of 1812, with Great 
Britain, some of the New England States, it is 
said, were rather disaffected toward the Govern- 
ment of the United States, and some of their citi- 
zens metin a convention at Hartford. At sucha 
moment, when actually at war with Great Britain, 
if the doctrine of the gentleman is correct that 
secession is a constitutional right, that the citi- 
zens of a State can resolve themselves in or out 
at their pleasure, the people of Massachusetts 
could have resolved themselves out of the Union, 
and gone over to the enemy, without treason. 
Our fortresses in Boston harbor, built with our 
money, manned with our soldiers, and mounted 
with our guns, might, by a resolution passed by a 
Massachusetts convention, have been withdrawn 
from our jurisdiction, and surrendered to the 
enemy—ay, our own guns turned upon us. That 
would indeed be constitutional secession with a 
vengeance ! 

Again: the doctrine that each State may con- 
stitutionally secede, and become to all the rest a 
foreign Power, would open the United States to 
become the theater of all the intrigues of foreign 
Powers, like the petty principalities upon the Eu- 
ropean continent. ‘* No State can enter into any 


It may interrupt the 


|| treaty, alliance, or confederation,”’ nor ** center 


into any agreementor compact with another State, 
or with a foreign Power,” is the express language 
of the Constitution; and any such alliance or com- 
pact on the part of the State would be null and 
void, and, on the part of any foreign Power, an 
act of war. 

But again, sir, take it in time of peace; apply 
your doctrine to Pennsylvania and New Jersey; 
that they, by a simple resolution of their people, 
can withdraw from the United States of America. 
Why, sir, they would cut off all your great mail 
routes North, and you could not go by land from 
Virginia to New York without going through a 
foreign country. So, too, with Illinois. If this 
doctrine is correct, a mere resolution of the citi- 
zens of Illinois can make that a foreign State, and 
cut off entirely the Northwest from communica- 
tion with the East by land; and we must ask 
leave of Illinois to go to New York, or to New 
England, to Ohio or to Indiana, unless we go down 
around through the States of Missouri and Ken- 
tucky; and you propose to make that a foreign 
jurisdiction also. Where does this absurd doctrine 
end? 

But go a little further. Take the State of Flor- 
ida, a little State down on the Guif, with about 
fifty thousand white inhabitants, almost as many 
as there are in some counties in the State in which: 
I live. Look at Florida. We ‘purchased this 

eninsula, and gave $5,000,000 for it. What for? 
To get rid of a foreign jurisdiction over it; to get 
rid of Spain; to get also possession of the keys, 
and to protect an entrance for our commerce into 
the Gulf of Mexico. We have spent $35,000,000 
to take away the Seminoles. Now these fifty 
thousand people whom the good citizens of these 
United States under their laws have permitted 
to settle there, and with hardly half population 
enough for a Representative to be admitted as one 
of the States of this Union in full fellowship— 
Florida, for whom we have expended so much 
blood and treasure, the most favored, petted, 
weakest little sister, puts on great airs now, and 
assumes that by a mere resolution of her people 


'| gathering together in convention, she can resolve 


herself out of the jurisdiction of the United States, 


| take all our fortresses, upon which, as a part of 


zens from their allegiance, and put an end to || 


the supremacy of the Constitution and laws of 


| the United States, several other consequences will 


| 
a 
i 


our great national defenses, we have spent hun- 
dreds of thousands, seize our own guns, and turn 
them against us, to cnforce her doctrine of consti 
tuuonal, peaceable secession 
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How is it with Louisiana, the State which the 


honorable Senator himself represents? The Gov- 
ernment of the United States, upon wise principles 


of great national policy, purchased of the First | 
Consul of France the Territory of Louisiana, at | 


an expense of $15,000,000. And for what? ‘To 
obtain exclusive pgssession of the great valley of 
the Mississippi, and above all things to take the 
mouth of that river, through which its commerce 
discharges itself upon the high seas, away from 
the control of a foreign Power. Does that Sen- 
ator contend here that the people of his State, to 
whom the Federal Government has granted its 
lands, and has permitted to be organized and ad- 
mitted as one of the great family of States, in a 
moment of disaffection or excitement, by a mere 
resolution of a convention of her citizens, can re- 
solve themselves outside of this Union; absolve 
themselves from their allegiance, and become to 


us a foreign Power, and take with her the con- | 


trol of the mouth of the Mississippi? I tell 


you, sir, and I tell the Senator from Louisiana, | 
that if any such doctrine had been understood || 
when Louisiana was admitted into the Union, she | 


would never have been admitted. 
that with any such doctrine as this, her people 
would not have been permitted to take possession, 


I tell you, sir, | 


TH 
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Texas, this Government, under free-soil rule 
daring the days of Mr. Fillmore, disputed the 
title which they had three times asserted and main- 


tained, for which they went to war, and swindled | 


us out of thirty thousand square miles, which now 


| compose a part of Kansasand Nebraska. This is 


and to cultivate the swamps of Louisiana. Louis- || 


iana would have been held as a ‘Territory now. 
The people of, this country will not consent that 


she shall become a foreign Power, and hold the | 
mouth of that river, which floats their commerce || 


tothe Gulf. They will never consent that the 


the faith that this Government has kept with 
Texas; and, as I| said the other day, if we have 
been boughtand paid for, I trust that Senator will 
come down, under the fugitive slave clause, to get 
his property. We are going out. 

Mr. OOLITTLE. [have no objection to the 
Senator going out. All we claim is that the State 
shall remain. 

Mr. WIGFALL. The State will go out. 

Mr. DOOLITTLE. I shall not now gointoa 
detailed statement of the amount of Federal ex- 
penditures paid on account of Texas over and 
above the war expenses. Ten million was given 


for her surrender of what she claimed in New 


Mexico. 
ment, 
Ido not expect to publish it in pamphlet form, 
at all. If the Senator on the other side desires 
to publish his, | would be very much obliged to 
him if he will publish mine too, and let it go along 
with his to his constituents. 

Mr. WIGFALL. Thank you, sir. I should 


suppose that the facts were material to your argu- 


But that is not essential to my argu- 


} ment. 


mouth of that river shall pass under a foreign || 


jurisdiction, come what may. 
How has it been with the State of Texas? The 


Federal Government admitted Texas as one of | 
the States into this Union at a time when she had || 


a sparse population, many debts outstanding, 


with broken credit, and an empty treasury. Her | 
independence had been acknowledged, it is true, | 


Mr. DOOLITTLE. <A word, Mr. President, 
in relation to this doctrine as applicable to Cali- 
fornia. lL believe the bonds are still out which 
we gave to Mexico, upon the purchase of Califor- 
nia, vy the treaty of peace. Do you uppose that 


, when the fortresses at San Francisco, and other 


defenses of the State, are all completed, and we get 
our railroad built across to California, that may 


| cost us a hundred million more, California, by a 


by England, France, and Belgium, but she was || 
still in a feeble condition. We took her as one of | 


the States into this Union. Her annexation was 
followed by the Mexican war, by which Mexico 
undertook to subjugate her to her dominion. It 
cost us forty thousand lives to defend her against 
Mexico; it cost us near a hundred million dollars; 
and now, when we have made her a great State, 


built her fortifications, paid off her debts, when | 


we have raised her up by a friendly hand to the 


position she now holds, which will make her, tn | 


the end, greater than any southern State—greater 
than Georgia herself, thus far regarded as the 
-empire State of the South—is it possible that now, 
in a moment of passion, ‘* when madness rules 
the hour,’’ the people of ‘Texas can resolve them- 
selves out of the Union and become to us a 
foreign Power? 
Mr. WIGFALL. 
make an explanation. 
The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Does the Senator from Wisconsin 
yield to the Senator from Texas? 
Mr. DOOLITTLE. I shall be through in a 
very few moments, and then the Senator can make 
his remarks. 


Mr. WIGFALL. I would rather they would 


go in your speech, so that the public would see | 


them both together. 


Mr. DOOLITTLE. I do not know that I shall | 


publish my speech. 

Mr. WIGFALL. The Senator is mistaken in 
supposing that this Government paid the debts of 
Texas. He is utterly mistaken in supposing that 
they have ever conferred any benedt upon the 
people of that State by annexation. By theterms 
of annexation they were to defend that border, 
and that people have been left to defend them- 
selves from the time that they came into this Union 
up’to the presenttime. There has been a constant 
war with American Indians. They have built no 
forts that they agreed todo. There is afort thatis 
in the process of construction at Galveston. The 
Secretary of War ordered some guns to be sent 
there the other day, and a free-soil abolition mob 
in Pittsburg interposed and committed an act of 
treason by levying war against the United States; 
and yet nothing is said about that. They have 
not paid the debts of Texas; butafier having, by 
treaty stipulation, by the action of the legislative 
department of this Government, by the action of 
the exeeutive department of this Government, 


I ask the Senator to let me | 





simple resolution of her inhabitants, can with- 
draw from the Union without our consent, and 
take our harbors and our fortresses and our great 
national railway into a foreign jurisdiction ? 
How was it in relation to the Island of Cuba? 
Two years ago all the Senators on the other side 
of the Chamber were pressing upon the Govern- 
ment of the United States the purchase of that 
island, for which they were willing to pay the sum 
of $200,000,000. Suppose we had paid the money, 
taken possession of the island, and entered the 


| long-coveted Moro Castle, mounted upon it our 


best guns, and completed all its harbor defenses, 


| impregnable as Gibraltar: could the people of that 


|| of slavery. 





island then resolve themselves out of the Union, 
take possession of our forts, and destroy our 


| 
_ commerce by the very means we have bought or 


built to protect and defend it?) Upon what ground 
did they press upon us the purchase of Cuba? 
To command the outlet of the Mississippi valley, 
and to control the commerce of the Gulf. Such 
great national considerations as those were urged 
by gentlemen upon that side of the Chamber. 
But what would it all be worth? what is our 
whole Government worth? what is American citi- 
zenship? what is American greatness? what is 
American nationality? what does itall mean? Is 
it all a farce and a delusion, and has it been from 
the beginning? 

Mr. President, gentlemen sometimes complain 
that the Republican party in its policy is disposed 
to do injustice to the citizens of the South, and 
especially to what they call their social institution 
What has been the history of this 
Government? Since the adoption of the present 
Constitution, we have acquired Florida, Louis- 


|! iana, Texas, and the Territories from Mexico. 


We surrendered a part of Maine. We havé given 


up our claim to a large portion of Oregon. The | 


same party and canvass which brought Texas 
gave up 54° 40’, and came down to 499°, giving up 
on the north Vancouver Island, and almost six 
degrees of latitude. We purchased the Louisiana 
Territory, and nearly two thirds of all the good 
lands in that Territory have been given up to the 
social institution of the South. The annexation 
of Texas, the war with Mexico, and the acqui- 
sition of those territories from Mexico, including 
Texas, may bé regarded as but one transaction, 
for they all followed close upon each other. Now, 
l ask you, gentlemen, in all fairness and candor, 
to say, of all those Territories that we acquired 
from Mexico, whether, by surrendering up the 
whole of Texas to your social institution, we 


recognized the Rio Grande as the boundary of || have not surrendered up to you an empire as big 


As to the matter of publishing my speech, | 


December 27, 
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| as the kingdom of France ? We have surrendered 
| to your social institution in Texas alone more 
than your full share of all the territories acquired 
from Mexico, when you compare the number of 
those persons who areemployed under your sys- 
tem of labor with the free white laboring popula. 
tion of all the United States. When you sp ak 
of injustice it is imaginary, not real. You have 
had your full share, and more than your share, of 
all the Territories that we have acquired from the 
beginning to this hour, since the adoption of the 
present Constitution. 

Most of you say that New Mexico is entirely 
unfitted for slave labor. Why then make this 
struggle? The repeal of the Missouri compro- 
mise, and the struggle to wrest that Territory 
from free labor, and to force slavery upon it, ti 
which it is not adapted, has brought upon us all 
this agitation and trouble. Why attempt to do 
the same in New Mexico? 

Mr. President, I am tired of hearing gentlemen 
complain of the injustice done to this institution 
by our territorial policy. There is no founda- 
tion for itin our history—none whatever, it seems 
tome. In proportion to the number of persons 
held in your system of labor you have had alto- 
gether more than your full share, in comparison 
with the free white laboring population of the 
United States; and you now claim further, not 
only more than your share, upon a fair division, 
but you claim what the Constitution of the United 
States does not give at all—the right to go into 
these territories acquired from Mexico, and to 
carry yourslaves there, in violation of the Mexican 
law against it. Ithas been my purpose to shiow 
that the Constitution of the United States, even 
under the Dred Scott decision, does no such thing; 
that there is nothing in that decision to show that 
the law of Mexico, existing when we acquired the 
territory, is not still the law of that territory; 
that there is nothing in that decision which affirms 
that the Constitution of the United States repeals 
or abrogates it; and when the slavcholder claims 
the right to take his slaves there under the Con- 
stitution, he claims a right whieh the Constitu- 
tion does notgive. There is, therefore, no founda- 
tion for this charge which we so often hear, that 
we deny the equality of the States or the equality 
of their citizens in those Territories. What do 
we deny to you that we do not deny ourselves? 
What single right in New Mexico have we that 
you have not got there also? You say that this 
doctrine excludes your social institution; so it 
excludes our banking institutions; it excludes 
our manufacturing corporations. Your soci 
plantation system is but a kind of close corpors- 
| tion existing under the laws of your States, pcr- 
mitted or established by the local law. We deny 
you no right which we do not.deny ourselves. 

e give you every right and every privilege 
which we give ourselves. 

Mr. GREEN. Will the Senator allow me to 
give a little illustration ? 

Mr. DOOLITTLE. I will say to the Senator 
from Missouri that I am very nearly through all 
the remarks I intended to make. 1 will hear the 
Senator after I have done. 

Mr. President, the Senator from Oregon {Mr. 
Lane] seemed to complain on this subject with 
great feeling, that the Republican party were de- 
nying the equality of the States in the ‘Territories 
of the Union, purchased with common blood and 
common treasure. Now, sir, I stand here tosay 
that if the Constitution of the United States gives 
to the slaveholder the right to carry slaves as 
property into the ‘Territory, it follows, of neces- 
sity, that he has a right to have his property pro- 
tected there. 1 will not admit a right, and at the 
same time deny the remedy. I will not admit 
that he hasa constitutional right to take and hold 
his slaves there, and at the same time say that 
they may be lawfully taken from him. ‘ That 
athing may be lawfully driven froma place when 
it hasalawful rightto stay,’’ Lcould never recon 
cile in logic or in morals. But I deny the right 
altogether, in the Mexican territories, under the 
Constitution, as construed by the Dred Scott case 
even. There is no such right established by |. 
He complained of what I had announced “0 & 
letter to Milwaukee, U.at * the free territori’s & 

uired, or to be acquired, from Mexice or Grea! 
Beitain should remain free.’? Well, sir, | main- 
tain that such is the law of the acquisition of ter 
| ritory pnder the Constitution,and thatis but just. 
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much of us to convert it into slave territory. It || 
is impossible, | say, that we can have peace on | 
the slavery question on any such constitutional 
goctrineas that. You must consent to allow free | 
Territories to remain free. We stand pledged not 
to interfere, directly or indirectly, with your insti- 
tutions in the States where they exist. Upon 
these grounds we can have peace—permanent, 
jerpetual peace. Sir, that is peace; and I repeat 
what I declared the other day, that non-interfer- 
ence by the General Government or by free-State 
men against slavery in the States, and non-inter- 
ference by the General Government or by slave- 
holders against freedom in the Territories, is 
peace. . ° 
Mr. BENJAMIN. Ido not desire to address 
the Senate now on this question, because | under- 
stand that we shall have it soon before us requir- || 
ing practical decision. We shall have the direct | 
and positive issue ere before us in the ceurse || 
ofa day or two. Itis known to the Senate, and | 
to the country at large, that one of the States of | 
this Union has withdrawn from the Union, and |; 
declared her independence; and, although that fact || 
has not yet been officially communicated to us, || 
itis also known to the public that the State of }| 
South Carolina,as an independent nation, has sent | 
diplomatic messengers to us for the purpose of 
treating with this Government; and as that ques- 
tion must necessarily be presented before us on || 
Monday, when we mect again, and as the issue | 
| 


will be plainly and distinctly brought before us, 
whether we will recognize that independence, or 
intend to wage war against the State, I desire to 
speak to that direct issue when it comes up on | 
Monday. 

Mr. FESSENDEN. 

Mr. BENJAMIN. 
ment. 

Mr. GREEN. Not yet; let us pass this bill. 
The PRESIDING OFFICER. Is the motion 
to Adjourn withdrawn ? 
Mr. BENJAMIN. 
the floor for Monday. 

Mr. BROWN. I have no disposition to inter- 
fere with the Senator in his speech. 

The PRESIDING OFFICER. The Senator 
from Mississippi is entitled to the floor, if he 
claims it now. | 

Mr. BROWN. Mr. President, it seems to me | 
that northern Senators most pertinaciously over- 
look the main point at issue between the two sec- 
tions of our Confederacy. We claim that there | 
is property in slaves, and theydenyit. Until we | 
shall settle, upon some basis, that point of con- 
troversy, it is idle to talk of going any further. 
The southern people have $4,000,000,000 locked 
up in this kind of property. Ido not mean to 
say that their slaves are worth so much; but their 
real property, their stock, their household goods, | 
and all that belongs to them, are dependent upon 
the security of that kind of property. 

During the first forty years of our national ex- | 


Move an adjournment. 
I will move an adjourn- 


I merely desired to take 








istence, | undertake to affirm that no man, North || 
or South, pretended to deny the great fact that 
there was such a thing as property in slaves. 
About 1818, 1819, 1820, this doctrine of refusing 
to recognize the right of property in slaves sprang 
up. It has continued to intensify from that day 
to this, until we find ourselves in our present con- 
dition. Now, I ask Senators on the other side 
if, looking at this thing calmly, they can for an 
instant suppose that, under any possible con- | 
ceivable state of the case, we can voluntarily con- | 
sent to live under a Government pagsing into the 
hands of a power, on the 4th of March, which 
openly and undisguisedly tells us that all this vast 
interestis to be olsteal ander the common Gov- 
ernment; that the $4,000,000,000 invested in this 
roperty, the accumulation of centuries of hard | 
abor, muscular and physical labor, is going to be | 
Voluntarily abandoned—abandoned, I mean, so | 
far as the action of this Federal Government is 
concerned; and that we, the inhabitants of fifteen | 
States of this Union, will consent to live under a 
fovernment outlawed by its authority? That | 
is the stern proposition which you submit to us. 
I hat is the proposition which we as sternly re- || 
ject. Can we ever consent to remain in a Gov- 
frement, and know it only through its taxing | 
power? Do rational men of the North suppose 
that nine million southern people can ever con- 
Sent to live in a Government outlawed by the 





When we acquire free territory, it is asking too | 
i} 
| 


|| come to learn. 


Government, and known by it only when it wants 
tribute? Whenever you choose to tax, you tax 
our southern labor, sometimes, we think, more 
excessively than we tax your own; but certainly 
you claim to be taxed equally. You tax our prop- 
erty. Bearing all the burdens of the Government, 
we feel your power; but when the obligation be- 
comes reciprocal, and we demand protection, then 
you say ‘*no; you own akind of property which 
we outlaw; which this Federal Government, this 
central Government, the agent of all the States, 
will never recognize.” Such, sir, was the temper 
of the speech which we heard this morning. I 
have no hope, no expectation, of changing the 
judgment of Senators on the other side, and very 


| little hope of ever reaching their constituents; 


but there are some stubborn facts in history which 
it were well enough their constitucnts should 
After a seven years’ war, which 
resulted in the recognition of our independence 
by the mother country, a treaty was entered into. 
The seventh section of that treaty—I mean the 


treaty of independence—is in the following words. | 
{ willask my friend to read it for me, as | cannot | 


| see very well in this light. 


Mr. GREEN read, as follows: 


“Aan. 7." +» * . *  * All prisoners on both 
sides shall be set at liberty, and his Britannic Majesty 


shall, with all convenient speed, and without causing any 


destruction, or carrying away any negroes or other prop- | 
erty of the American inhabitants, withdraw all his armies, | 


garrisons, and flects from the said United States, and from 
every port, place, and harbor, within the same.” = * * 
* Done at Paris, November 30, 1782. 
* RICHARD OSWALD, [t. s.] 


“JOHN ADAMS, {. s.] 
“B. FRANKLIN, [L. 8. 


“JOHN JAY, 
* TENRY LAURENS. 


[L. 8. 
{u. 9.) 
Mr. BROWN. I desire to call the attention, 
not of northern Senators—because they are fa- 
miliar with it—but of the northern people, to the 
fact, that the very treaty which made us an inde- 
pene people, signed by John Adams, Benjamin 
‘ranklin, and John Jay, spoke of ‘* negroes and 
other property:’’ thus, in the very beginning of 
our existence as a nation, recognizing the fact for 
which we contend to-day, that there was such a 
thing as property in negroes. If gentlemen are 
ready to go back and live by the treaty which 
made us one people, which made us an independ- 
ent people, we shall again have laid the founda- 
tion for a permanent peace. If John Adams, 
3enjamin Franklin, and John Jay, could recognize 
property in. slaves, why cannot the Senators on 
the other side do the same thing now? 


This was not an acknowledgment extorted | 


from Great Britain, but a voluntary admission on 
’ 

her part. 

part of the American commissioners who signed 


It was not even a demand upon the | 





the treaty of independence; but it was a univer- | 


sally recognized fact at that day, under which 


the Government lived for forty years, never dis- | 
puted up to 1820, then first denied, and to-day | 


more pertinaciously denied than at any former 


|| period of our history. 
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and abroad during the first forty years of our 
national existence. Do this, and there can be no 
further controversy on this subject. If the two 
Sepators from Massachusetts were in their places 
to-day, | would ask them whether they pretend 
to be wiser, greater, better, purer, and more patri- 
otic, than John Adams and John Quincy Adams? 
1 show you that they recognized property in 
slaves; that in two treatics it was recognized. 

If that be not sufficient, I have a volume in my 
hand entitled The Law of Freedom and Bondage 
in the United States, by John Codman Hurd, 
counselor at law, Boston; published by Little, 
Brown & Co.,in 1848; andl beg to call attention 
to three or four short extracts from that volume. 
In 1698, Massachusetts passed— 

** A law forbidding to trade or truck with ‘any Indian, 
molato, or negro servant or slave, or other known disso 
lute, lewd, and disorderly person, of whom there is just 
cause of suspicion,’ and such persons to be punished by 
whipping for so trading.” 

I will now read from a note on page 264: 


** Between the years 1767 and 1773, several unsuccessful 
attempts were made to procure legislative acts against the 
slave trade, an account of which is given by Dr. Belknap, 


| in his letter to Jude Tucker, vol. 4, Massachusetts Histor- 
ical Society’s Collection, p. 201.”” 


In 1714, we find the following law: 


**An act prohibiting the importation or bringing tuto this 
province any Indian servant or slaves.—Prov. L. c. 41. 

** Whereas divers conspiracies, outrages, barbarities, 
murders, burglaries, thefts, and other notorious crimes and 
enormities, at sundry times have of late been perpetrated 
and committed by [Indian and other slaves within several 
of her Majesty’s Plantations in America, being of a mali 
cious, surly, and revengetul spirit, and very ungoverna- 
ble, &c.” 

Again, in 1650: 

“In this code, under the title Indians, the lawfulness of 
the slavery of both Indians and negroes is recognized by 
the general court, adopting, in terms, a ‘conclusion’ of 
the commissioners of the United Colonies of New Eng- 
land, dated September 5, 1646.”’ 

Again: 

©1643, May. Aconfederacy, to be known as the United 
Colonies of New England, was entered into at Boston by 
delegates from Plymouth, Connecticut, and New Haven, 
and the general court of Massachusetts. (2 Hazard, 1-6.) 
Among the articles of agreement, the eighth is as follows.”’ 

Without reading it all, 1 will read the extract 
to which I wish to call attention. This, recol- 
lect, sir, [Mr. Fosrer in the chair,] is a confed- 
eracy In your own country: 

*Ttis also agreed that if any servant run away from his 
master into any of these confederate jurisdictions, that in 
such case, upon certificate of one magistrate in the juris 
diction out of which the said servant fled, or upon other 
due proof, the said servant shall be delivered either to his 
master or any other that pursues and brings such certificate 
or proof.’ 

I could go on from this volume and multiply 
other proofs. I read these extracts, Mr. Presi- 
dent—and I have marked a great number in this 


| volume—to show that Massachusetts and all New 


England recognized the right of property in man; 
that you confederated for the purpose of having 


|| them rendered up when they escaped; and that, 


Well, sir, in the progress of events, we had | 


another war with Great Britain. 


I willask my | 


friend to read the first article of this treaty—I mean || 


the treaty of Ghent. 
Mr. GREEN read, as follows: 


‘Arr. 1.” * * * * ‘Shall be restored with 


too, upon the certificate of a single magistrate. 
Are you wiser and better and purer than your an- 
cestors? These were the descendants of the Pil- 
grim Fathers. They seemed to recognize the law 


| of meum and tuum. They seemed to recognize 


|| the great fact that property stolen should be given 


|| back, and that, there being property inslaves, if it 


out delay, and without causing any destruction, or carry- 


ing away any of the artillery, or other public property, ori- 
ginally captured in the said forts or places, and which shall 


remain therein upon the exchange of the ratifications of | 


this treaty, or any slaves or other private property. 
*‘ Done in triplicate, at Ghent, December 24, 1414. 

* GAMBIER, [u. 8.] 

“HENRY COULBURN, [L. s.] 

‘WILLIAM ADAMS, L. 8. 

* JOHN QUINCY ADAMS, [1. *4 
s.] 
8 


“J. A. BAYARD, fL. 8. 
“H. CLAY, rh. 8.] 
«JONA. RUSSELL, L. 8. 
“ ALBERT GALLATIN, te rs 


Mr. BROWN. There I see the signatures of 
two most illustrious citizens of Massachusetts— 


the elder and the younger Adams—to these two | 


treaties; the first being the treaty which made us 
a nation, the second being the treaty which set- 
tled what is generally termed the second war of 
independence. 
side, I ask their constituents, to do what the elder 
Adams did; what was done by Benjamin Frank- 


I ask the gentlemen on the other | 


escaped it should be returned. All weask of you 


| is to live up to the faith of the Pilgrim Fathers; 


to do what your ancestors did; to do what the 
signers of the treaty of independence did; to do 
what the elder Adams, John Jay, and others 
did, when they signed the first treaty of Inde- 
pendence; to do what John Quincy Adams and 
Henry Clay did, when they signed the second 
treaty of Independence; to admit, in other words, 
that all the wisdom of the world is not concen- 
trated in New England now, as you seem to 
imagine, but that the men who went before us 
knew something. Do that, and you will lay the 
foundation of a permanent and lasting settle- 
ment. 

If you stand by the doctrine that we are to be 


| outlawed in our own country; that over four 


lin and John Jay; what was done by John Quincy |, 


Adams and Henry Clay, and the illustrious men 


who had the control of the Government at home | 


billion of property is not to be recognized as prop- 
erty at all; that this Government is to be known 
to us only through the taxing power, and that 
we are never to recognize it by its protective 
power; then, sir, there is but one of two alterna- 


| ves to be chosen: either separate in peace, or 


separate by force. You know, as well as | do, 


~ 
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that if we demanded of you that this Federal 
Government should not recognize your ships as 
property, or your manufactured goods as prop- 
erty, and should coolly and deliberately say to 
you: * Youshall know usonly through the taxing 


} 


power, but never through the protective power,”” | 


you would not submit to it. I am not one of 
those who ever thought, or for an instant ever 


promulgated, the idea that you had not manhood | 


enough to protect your rights. You have always 
done it. You will do itagain. I hope you will 
not undertake to carry your acknowledged man- 
hood to the extent of depriving us of our rights. 
We are your equals; no more, no less. We 


shall prescribe to you no rule by which we would | 
not live ourselves. That justice which we demand | 


we will give. Show me that in all these twenty 
years that | have stood upon the floors of Con- 
gress I have voted for any measure which gave 
tu Massachusetts, to New England, or to any 
State of this Confederacy less than justice, and I 
will promptly crave your pardon. Can you ex- 
yect me, your equal, your peer, representing a 
State as sovereign as Massachusetts, to take less 
than justice? This Government must acknowl- 
edge its obligations to protect property every- 


where upon the high seas and upon the land. | 
W hereveritmay go upon the vast waste of waters, | 


or in whatever wilderness, you must recognize 
the duty of the Government to pursue it with its 
navies and its armies, and then give it protection, 
or else this is no Government. 

You say you do not recognize the right or the 
duty of Government even here in this legislative 


Hall to protect our property. Youcoolly tell us | 


that slavery is not property, and that there is no 
law to protect it; that the Federal Government 
does not recognize it as penpets at all; and that 
whenever it gets beyond the local jurisdiction any 
power on earth can trespass upon it. It was not 
so when the treaty of peace was signed; when 
Great Britain, not by the individual States, but by 
the confederate States, was made to acknowledge 
their liability for negroes and other property. 
it was not so in 1814, in the treaty signed by 
John Quincy Adams and Henry Clay, as I have 
shown you, wherg the British and American com- 
missioners, on either side, again treated of slaves 
and other private property. 

If the obligation of a foreign Government was 
thus extorted, to recognize this as property, and 
to pay for it, if it pleases you to have it so, how 
much more binding niust the same obligation be, 
resting upon the confederate States? If twice, in 
treating with the mistress of the world, the most 
comet nation known in modern times, this 
Government hasextorted an acknowledgment that 
slaves were ees how much do I ask of you 
to-day, as confederate States, that youdo the same? 
Make the acknowledgment; make it in the spirit 
in which it was made by John Adams and John 
(tuincy Adams, by Benjamin Franklin, and John 
Jay, and you will have laid the basis of a per- 
manent and lasting settlement. So long as you 
make the declaration that this Government is not 
to recognize property in slaves, so long I tell you 
there can be no peace. Standing in this great 
presence, and in the higher presence of Almighty 


God, I tell you to-day that if this be insisted on | 


the Union cannot last ninety days. 

Mr. President, this morning I moved an amend- 
ment to the bill now under consideration, and I 
will ask the Secretary to read it. 

The Secretary read the amendment, to insert as 
a new section of the bill the following: 

And be it further enacted, That the act of the Legislative 
Assembly of the Territory of New Mexico, approved Feb- 
ruary 3, 1859, entitled ** An act to provide for the protec- 
tion of property in slaves in this Territory,’’ be, and the 
same is hereby, extended to and declared in force in the 
‘Territory of Arizuma; and it shall not be repealed duwing 
the territorial existence of said Territory. 

Mr. BROWN. Mr. President, that the Senate 
may understand, and that the country may un- 


derstand, precisely what kind of legislation it is | 


that | am proposing to put in force in this newly 
proposed Pesrinee, I will send to the Secretary ‘s 
desk, and ask to have read, the act referred to in 
the amendment. 
pages. If Senators do not care to hear it read, it 
ean be printed. This volume can scarcely be 
found anywhere. I choose, if the Senate will in- 


tlulge me, to have it read, or, if they will allow || 


me to do it, to have it inserted in the report, so 
that it may be more extensively read. 


It covers some ten or fifieen | 
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| things render it necessary that we should throw 


[** Cer- || prosperity than they at present have; and yet | 


| @ixX. | 


| or accessory, shall suffer the same pains and penalties as 


| selves adopt, and to some extent enforce. These | 


CON 


tainly.’’} I will not weary the Senate with hav- | 
ing it read, if | may have general consent to send | 
it to the reporter’s desk and have it copied in the’ 
Congressional Globe. 

Several Senators. No objection to that. 

Mr. BROWN. It is page 64, chapter twenty- 


Mr. CLARK. Read it. 

Mr. BROWN. I mean, of course, that the 
whole statute of New Mexico, on the subject of 
slavery, is to be copied into the official report, so 
that the country may understand precisely what 
it is, and what sort of laws | am proposing to ex- 
tend over the Territory of Arizuma. It is under- | 
stood, I think, that the whole statute need not be 
read, but may be copied in the report. 

Mr. COLLAMER. Let us hear it, if it is not 
long. 

Mr. SEWARD. Let us hear it,and see what 
it is. 

Mr. BROWN. Then, the Secretary can read 
the first chapter. I suppose that will be sufficient. 

The Secretary proceeded to read it, as follows: 
* An act to provide for the protection of property in slaves 

in this Territory. 

** Be it enacted by the Legislative Assembly of the Territory 

of New Mezico, That every person who shall be convicted of 


the unlawful killing of a slave, or other offense upon the 
person of a slave within this Territory, whether as principal 


if the party upon whose person the offense was committed 
had been a free white person. 

“Sec. 2. Every person who shall steal any slave with the 
intent that the owner, orany one having an interest in such 
slave, present or future, vested or contingent, legal or 
equitable, shall be deprived of the use or benefit of such 
slave, shall, upon conviction, suffer imprisonment for a 
term not more than ten nor less than four years, and be 
fined in a sum not more than $2,000 nor less than $500. 
And every person who shall, by violence, seduction, or 
other means, take and carry, or entice away any slave 
with the like intent, shall be deemed and held, for every 
purpose whatever, to have stolen such slave, within the 
meaning of this act. And every person who, knowing any 
slave to have been stolen as aforesaid, shal) aid, assist, or 
advise in or about the carrying away of such slave, shall 
suffer the like penalties as are above prescribed against the 
person stealing such slave as aforesaid. 

“Sec. 3. Every person who shall carry or convey, or 
willfully assist in carrying or conveying any slave, the prop- 
erty of another, with the intent or for the purpose of aid- 
ing or enabling such slave to escape out of this Territoiy, 
or within this Territory, and beyond the control or recov- 
ery of his owner or master, or who shall willfully secrete or 
conceal such slave from his owner or master, shall, upon 
conviction thereof, suffer the same penalties as are pre- 
scribed in the foregoing section of this act. And in any in- 
dictinent preferred against any person for the violation of 
any of the provisions of this act, the property.in the slave 
shall be well laid, if charged to belong to any person having 
an interest in such slave, whether such interest be legal or 
equitable, present or future, joint or several, vested or con- 
tingent.”’ 


Mr. BROWN. Senators do not desire to hear 
that law read. I accomplish all the purpose I 
have inview,as I said ee eet having it printed. 
You hear the character of it. I am perfectly will- 
ing, however, to have it all read, if Senators wish 
it. 

The PRESIDING OFFICER. The further 
reading will be dispensed with unless some Sen- 
ator asks that it be read. 

Mr. BINGHAM. Let it be printed. 

Mr. CLARK. I desire to have it read unless 
it goes into the report so that we can see it. 

Mr. GREEN. It will. 

Mr. CLARK. Let it go into the report so that 
we can see it, and then the reading may be dis- 
pensed with. 

Mr. GREEN. Mr. President, when I called 
up this bill, it was for the purpose of having it 
passed. It was not with a view of exciting any 
discussion whatever, or of introducing any of 
these exciting topics that divide one section from 
the other. I really think that the people of Ari- 
zuma—for I have accepted that name from my 
friend from Mississippi—ought to be organized, 
and, at the same time that this bill passes, we 
should provide also for the organization of Jef- 
ferson Territory, or Pike’s Peak. I would like 
to postpone these political questions that excite 
the times. Give us a territorial organization for 
these Territories. Let Arizuma be organized, and 
let Pike’s Peak be organized. There is an urgent 
necessity for it, owing to the discovery of gold 
and silver and the rash of population there with- 
outlaw, except the voluntary law that they them- 











them into an organic form, and enable them to 
protect the people, which would superinduce more 
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cannot prevail upon my friend from Mississip vi. 
He proposes to introduce a proposition here, | 
think, (and I only guessat it,) for the pur ose of 
testing the sincerity and loyalty of sheeahore to 
the principles of the Federal Constitution, In its 
practical effect, 1 do not think it amounts to any- 
thing. If I am forced to vote, I shall vote for jt 

The same Senator introduced, at the last ses. 
sion, a bill which was before the committee of 
which | amamember, proposing to protect slaves 
in the Territories. I reported it back, and askod 
to be discharged from its further consideration. 
and it is now upon the Calendar. I neither re. 
ported adversely nor favorably; and the motives 
that influenced me then were these: I saw no pres- 
ent necessity for it; and my uniform rule of action 
has been never to irritate the passions or intro. 
duce a question which would be likely to divide 
our friends, unless there isa necessity for it. | 
knew the bill could not pass the House of Rep- 
resentatives. It was an undetermined question in 
the Senate whether it would recognize the prin- 
ciple. The principle was involved and embraced 
in the resolutions of the Senator from Mississippi, 
{Mr. Davis.] They were pending before the Sen- 
ate. I did not wish to precipitate action, | 
wished first to see whether the principle would 
be sustained ; and that principle was not sustained, 
and not voted for until near the close of the ses- 
sion. Then a majority of this Senate did sustain 
the principle. The House has never yet sustained 
it; nor do I believe the House will sustain it; and 
from all the evidence we have before us, it will 
not sustain this provision; yet I shall vote for it 
now, though, under other circumstances, when I 
expected practical legislation, and expected acon- 
tinuance of the Government, I would advise my 
friend to withdraw it. 

Under the circumstances, however, that sur- 
round me now, when a dark, deep gloom, that I 
cannot penetrate, hangs all around, I will vote the 
truth, whether it results in good or not. Hence 
I shall vote for it now; but there is no real neces- 
sity for it, except as a declaration of principle. 
The bill, as it is now upon your desk with the 
amendments which I proposed this morning, gives 
protection to all constitutional property. I want 
no more. What is constitutional property? It 
is for the courts to decide; and I will be perfectly 
content with that. I have not only said that the 
courts should have chancery and common law 
jurisdiction, but | have added the words, on my 
own motion, ‘*andauthority to redress all wrongs 
committed against the Constitution of the United 
States, or the laws of the United States, or the 
laws of the Territory affecting persons or prop- 
erty.”” . 

What is property? My friend from Missis- 
sippi has made an able argument to prove that 
slaves are property. That argument would be 
good in the Supreme Court orin the district court, 
or any other appropriate tribunal; but in this Sen- 
ate I do not deem it necessary to go into any such 
argument. Whatis property? Itisa judicial ques- 
tion. It is determined and settled by the Consti- 
tution of the United States, by the treaties of the 
United States, by the laws of the United States; 
for if my friend had taken the trouble to examine 
it, he would find laws of the United States to this 
effect: when judgments are obtained against de- 
linquent creditors, slaves may be levied upon and 
sold and bid in by the Federal Government. Slaves 
are just as liable to be sold under execution 1) 
behalf of the United States as any other property; 
and it ismade so by a positive statute of the United 
States. If that is not a full and complete recogn!- 
tion by the Government and by the Congress of 
the United States, | do not know what would be 
a recognition. 

Mr. BROWN. If my friend will allow me, 
does he not know that the dominant party which 
is to take possession of the Government on the 
4th of March does not recognize the right of prop- 
erty in slaves? If he does not know that, l«t him 
look on the other side of the Chamber; let him 
look at the votes in the House of Representauves 
and in this Senate during the last few days. 
What matters it if you have not this recognition 
which he speaks of? The party coming !'0 
power will have the right to appoint judges _ 
this new Territory. Mr. Liucoin will apport © 
judges, if there are ever any appointed at th 
Will he not send judges there thatagree with him, 


i) and who will say that these laws are no laws « 


ma. it, ih te Bee non Ok ee ee ee ee ae. on a 
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27, 1860. | 

. 4 all; that there is no such thing as the right of prop- || draw no distinction between them; I will accord | may in 

i rty in slaves, unless you express It to him in such | as much bravery, as much patriotism, to the one || it. 
ty alpable language as I proposed this morning? side as the other. When it is thus acquired, 
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volve us in another war. I seek to avoid 
I want peace and rosperity; but if we can- 


nse of pal] ’ ne || | | not live together in perfect harmony, securing our 
we te Mr. GREEN. I thought I was aiding, coép- || ought any rule to be established which would be || rights as far as Governments ordinarily do secure 
In its erating, and assisting the Senator in the reference || like the invitation of the fox to the stork to dine | rights—for no Government secures every right; 


vanenp that Lmade. I thought I was strengthening the || with him; to say to us, it is perfect equality? But | 


: I do not look for perfection in government, or in 
areument he had presented to the Senate. I 


























for . | you know the peculiar circumstances under which || any man—let us separate. But, as long as it 
Senn, thought I was making a reference which he had || we are placed, and you are trying to establish a || can be done, we ought to live together and become 
tee of overlooked, so as to confirm the assertion that | rule which, under the circumstances, would ex- | the great and powerful people that the God of 
slaves he had made; but it turns out that he construes | clude us from the whole of the territory. — | nature has destined we shall be; and if we do not 
asked it differently. I now say this, sir: an express | Mr. President, if truth is to prevail, an immu- || accomplish His great ends, it is because we prove 
ation: declaration—if he be correct as to the sentiment | table history, which we cannot —— or re- || ourselves unworthy of them, 
er re. and the controlling principle that will operate with || verse, will record the fact that the South has never ||} | Now, Mr. President, I have been led off into 
dtives the dominant party, as he calls it—being put | asked anything of the North that infringed upon || these remarks in consequence of the remarks of 
pres. into the law, they will say it is null and void be- them. It will record the fact, that they never | others. I come back to the real proposition be- 
action cause it is against the law of God and man, and | asked for anything that would endanger them, or || fore the Senate; and that is, the amendment pro- 
eg will be a perfect nullity. If that prevailing senti- || that had the least tendency to irritate them; and || posed by the Senator from Mississi Ypi. 
divide ment is to continue, let us distinctly understand i if the Union is to go by the board, if necessity || The t RESIDING OFFICER. The question 
it. | it. If it is to be open to this extremity, we had |) drives us to the verge, and we must dissolve, when } before the Senate is on the amendment to the 
| Rep- better, as brethren, at once cease controversy, | the festie of history is made up, whose fault will amendment. 
ion in adjourn the Senate and House of Representatives, || it be? Not his who defends, not his who re- Mr. GREEN. _ Oh, yes; I remember now that 
prin. dissolve this Government, and go home. I say, || sists, not his who importunes; but the fault will || the Senator from Illinois, | think it was, proposed 
raced therefore, it 1s idle to talk about this question, so | be his who exacts, who progresses, and who || an amendment. s ee 
sippi far as that is concerned. ay brings to bear what he calls an ‘irrepressible The PRESIDING OFFICER. The question 
» Sen. 2ut if we are trying to operate upon the public || conflict,” the tendency of which is to involve us | is on the amendment proposed by the Senator 
mn. I sentiment, and to appeal to the honest hearts of || in war, disguise it as you may. Sir, there are || from Illinois to the amendment of the Senator 
would men and to induce them to reflect, to remember | geod people in both sections of this Union; but from Mississi I. vey : 
ained, what their fathers have done, what their Consti- | there are people so indoctrinated, and so preju- |} Mr.GREEN. That is = the reverse of the 
© aes. tution provides, what the law stipulates, what diced, though they may have honest hearts, edu- || proposition of the Senator from Mississippi. The 
astain honora ile good feeling would dictate—if these be i cated from the school-room, with school tracts | Senator from Mississippi proposes to give a law 
tained the motives that actuate us, there is yet a last, | and Sunday-school instructors advising them that || to the Territory of Arizuma which will enable any 
ts and lingering, perhaps forlorn, hope left. Butif it be | the slaveholder is a knave and a scoundrel, and |) man owning a slave to get redress if any other 
it will a determination or an existing resolution to push | that slavery is a curse; all of which has spread \| person interferes with his property. I understand 
for it this doctrine to the extreme, we had better term- || over the North; and the storm you have stirred || the Senator from Illinois to propose that the law 
rhen I inate our session on the Ist day of January,and || up you are not able to control yourselves, If it || of Mexico, as it existed when we acquired it, 
acon- cohome. I should prefer it; and then let the || cannot be controlled, if it cannot be correcied, || shall be the law of Arizuma; that itshall never be 
se my States act. Let the people of the States assemble || then the doom must and will be pronounced. We || changed while it is a Territory. Thatis my recol- 
in convention, and see what is to be done in this | need not disguise the truth. We ought not to || lection of his amendment. 
: were emergency. I am sorry, however, when I was avoid looking facts plainly and stubbornly in the Sir, I have a great objection to that; and I will 
that I trying to put through a business matter for the || face, not by threatening, not by trying to intim- || state it in a few words. When Mexico ceded all 
te the benefit of a distant people, separated so far from || idate, not by seeking to get a political or personal || this territory to us by the Gadsden treaty, no 
amen New Mexico and Santa Fé that they cannot be || advantage over each other. When a great nation |! slavery existed there except the peonage; but the 
nadia, protected, that this question has been forced upon || is at stake, and the salvation of a great people is || very moment it became ceded to us, and became 
ciple. us; and [I have only digressed so far because I | dependent upon our action, you ought to let par- || part of the United States, it was under the Con- 
h the have been driven to it by the course of the argu- || ties die, and personal aspirations perish, rather || stitution of the United States. There is no such 
gives ment presented to-day. _ a || than endanger the salvation of the people. thing as a constitutional Government acquiring 
a The Senator from Wisconsin indulged very | What, then, shall we do? Are we to go for- || property and yet that property not be subject to 
vr) I largely in presenting the views of what he calls || ward as we have during the short time that we || the Constitution; and it is a contradiction to say 
fectly the Republican party; and said that their policy || have been in session? Are we to continue to || so. If we have the power to acquire, it is by 
at Oke was to do perfect justice to the South, and to give || wrangle? Had we not better at once see whether || virtue of our organization under the Constitution; 
a eee them equal privileges with themselves; and that || we can accomplish anything, and if we cannot, || and the moment you acquire it, it is subject to 
my they would not deprive the South of anything || give it up, and let the States and the people of the || that Constitution. 
cones but what they deprived themselves of. That || States take itinhand? Lhaveonelasthope. My || But the Senator from Wisconsin says if the 
Talied looks pre! gd in its presentation. I desire to || only hope in the beginning was, as I then stated, || Constitution gives you the right to hold slavery 
on the illustrate his mode, if he will allow me. It re- || simply to inter ose obstacles toaction longenough || there when you do — it, it gives you the 
prop- minds me of the fable written, I think, by sop. || to let the people stop and reflect; and, when they || right to hold slavery in Wisconsin. I have heard 
The fox invited the stork to dine with him. The || have had that fair and honorable opportunity to || that argument repeated often enough. Its fallacy 
ais. stork has a very long bill. The fox had nothing | reflect, if the reaction does not come, then our || is so palpable, that I think it must strike the mind 
» aes but soup, and it was spread out on a flat dish. || doom is settled. 1 hope we shall have no civil || of every man who will reason upon the subject. 
ahd he Said the fox: ‘* Perfect equality, Mr. Stork; help |) war, although I have already heard that the flames || Every State, according to our Constitution, is a 
court, yourself.” The stork could not get a mouthful; || have been lighted up. I have already heard of | sovereign State, with sovereign power over the 
alls. and the fox lapped it all . The next day, the || the nullification of an act of the Federal Govern- || subject of See with an express recognition of 
aad stork said: ** Come over, Mr. Fox, and dine with || ment in Pittsburg. I deny, and emphatically | the right of each State to prohibit slavery if it 
feeate- me.”’ The fox went. The stork had had mince || deny, the mght of any people within the Union to || chooses. I say the Federal Constitution itself 
enath. meat put in long-necked jars; and said he: ‘*Mr. || nullify the law of Congress or an order issued in || expressly recognizes the right of each State to 
of the Fox, perfect equality; I do not want to deprive || pursuance of that law. || prohibit slavery if it chooses; but the Constitution 
Mates: you of anything but what I deprive myself of; I contend for the right of a State to secede. || does not recognize the right of a Territory to pro- 
amine ielp yourself.”” The fox could not get a single || ‘The pretext, or the justification, or the reason for || hibit slavery. On the contrary, a Territory is not 
to this mouthful, and the Stork put in his long bill and || her secession, is a matter for herself to judge, not || known to the Constitution. 
st de- ate itall up. And so it is with the principles the || for me. The Senator from Wisconsin is a little || Mr. FESSENDEN. Will the Senator be kind 
aniael Senator seeks to establish and spread over the || at fault, when he says to contend for the right of || enough to turn to that clause of the Constitution 
Slaves Territory. He does not want e oer us of || secession admits the right of expulsion. Seces- || he refers to? 
tion in anything but what he would deprive himself of; || sion results from the fact that they are in bycon- || Mr. GREEN. Yes, sir; I will. I wiil refer 
perty, sull, he establishes a rule which he knows no || sentand can go outby consent. Expulsion would || the Senator from Maine to that clause of the 
Tnited southern man will submit to, and which will || be against consent, and is just the opposite of the || Constitution: 
cogni- exclude every southern man. principle of secession. || . “No person held to service or labor in one State, under 
ress of _My friend, the Senator from Vermont, (Mr. | But I do not intend to debate this question. || the laws thereof, escaping into enother, shall, in eense 
uld be Cottamer,] said: ‘‘Our object in itis to surround || Whether we have a constitutional right reserved || = os yma meeps ayy oe anya 
you; to —— in slavery; to put a cordon of free | or an original right reserved, is an unimportant || claim of the party to whom such service or labor may be 
. . i ‘ 5 - F : party 10m such service Or labor may 3 
y me, States around it, so that you will be forced to | question now. The practical effect is this: the |; due.” 
which emahcipate your slaves.’’ The object of the free- || State will do it if it pleases; and then what will | Which implies that they have a right to make 
= ie soil movement, and the only motive that actuates | = do? How are you going to help yourself? || a rule or regulation therein which will be adverse 
* prop you in advocating it to-day, is, that you may || Make war? No. Why? Whether you have a |) to slavery. 
ethim force us to emancipate the slaves. And how? || right to make war or not, is not the point. The | Mr. FESSENDEN. All I wanted to know 
ot hien Either to make them unprofitable or dangerous; || imprudence of the British commander at Lexing- |, was, where the express recognition was. That 
tatives one or the other of which, you think, willinduce || ton, I think it was, brought on the Revolution. || there is an implied one I never disputed. 
days. Us to liberate them and turn them loose. |} An attack made ona few soldiers there, and afew || Mr. GREEN. Never disputed? 
piilon Now, Mr. President, this is not right, as breth- ] countrymen who gathered together to help them, || Mr. FESSENDEN. A State may do as it 
State ren of the same Confederacy. We were known || brought on the Revolution. There might have || pleases with reference to that matter. 
s for to be slaveholding States. All but one held slaves; || been a peaceful and honorable adjustmentand sep- || Mr. GREEN. Very well. It says in express 
int the and why should we be excluded from the com- | aration from the Crown of Great Britain but for || words that they shall not be discharged from such 
at all. mon territory, bought with a common treasure, | the imprudence of that officer. The imprudence || service or labor by reason of any_regulation 
+ hina, defended by the common Army, and as many |) of our existing officers, of our commanders, or of | therein. , 
net vrave men from the one section as the other? 1 || our functionaries directing or encouraging them, |} Mr. FESSENDEN. That is not in express 
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reference to slavery. I sce no express words. 

Mr. GREEN. If the Senator thinks they have 
not that power, I would like for him to reverse 
the proceedings of Maine, and make slavery legal 
uUere. 

Mr. FESSENDEN. Mr. President, if the 
Senator will allow me, I do not dispute the power. 
{ only inquired of the Senator where the express 
clause of the Constitution was. I have not found 
it yet. If he will have the kindness now to show 
ut, | will be much obliged to him. 

Mr. GREEN. It is an express recognition of 
the power. It is in express words. It is a rec- 
ognition; and if that is not an express recogni- 
tion, what do you make out of it? 


THE CONGRESSIONAL GLOBE. 


words that they shall do as they please with | 


Mr. FESSENDEN. Expressly recognizes || 


what? 

Mr. GREEN. The right of a State to prohibit 
slavery, if they choose. 

Mr. FESSENDEN. 

Mr. GREEN. 
about quibbling on terms and words—it does ex- 
pressly recognize the retention of this power by 
the States. Again: the States never surrendered 
it, and this clause expressly recognizes the fact 
that they do retain it, and they exercise it. 

Mr. FESSENDEN. Retain all power not 
granted, 

Mr. GREEN. 

** The migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall 
not be prohibited by the Congress prior to the year 1808 ; 
but a tax or duty may be imposed on such importation not 
exceeding ten dollars for each person.” 

There is no doubt of this fact: that these States 
have the power to prohibitslavery. They never 
parted with the power; and the Constitution rec- 
egnizes the fact that they may prohibit it. Very 
well; some of them do prohibit it. In what char- 
acter or capacity do they thus prohibit it? As 
sovereign States in the Union. 
ing slavery they do not conflict with the Consti- 
tution of the United States; but in a Territory 


No such thing. 


Again: 


acquired by the Federal Government, this is a | 
general jurisdiction; that jurisdiction to which | 


In thus prohibit- | 


Besides all that—I care not 


abolishing slavery, and establishes a law in its 
favor. 


the Senator from Wisconsin referred when he || 
said we are under two complete jurisdictions. || 


Yes, we are. When you are under your Wis- 
consin jurisdiction, you may prohibit slavery, 
under this general jurisdiction predicated upon 
slavery, a part of which it is, and without which 
itis not. Itis no government without it. Then, 
I say, going into the common territory, belong- 
ing to the common, general jurisdiction, every 
man has an equal right to go and hold his prop- 
erty. When I go from the State of Virginia, and 
the Senator from Wisconsin goes from his State 


State jurisdiction of Wisconsin. His State juris- 
diction prohibited slavery; my State jurisdiction 
authorized or allowed slavery. When we come, 
then, into Pike’s Peak, ‘we do not come into a 
hosule government; but we are in this general 
jurisdiction, It does not prohibit slavery. Itis 
predicated upon slavery. It does expressly rec- 
ognize slavery; and I can hold slaves,and he can 
hold Yankee clocks, if he has any. 

These principles are so clear, so plain, so pal- 
pable, and so striking, that lam surprised that 
the Senator did not see them. If we acquire Can- 
ada, and it comes in as a State, it comes in with 
her present status, save and except so far as it 
conflicts with the Constitution of the United 
States. If we acquire a Territory, it comes in 
subject to the Constitution of the United States, 
there being no conflicting jurisdiction authorized 
to exercise power that can destroy any existing 
constitutional right. 

These are my views; and I only throw them 
out for the purpose of trying to have this subject 
understood, and to see whether we can come to 
that point at which we may possibly agree. If 
we cannot possibly agree, let the whole subject 
ass. 
withdrawn, because I am anxious to get the Ter- 
ritory organized without mingling with it these 
political questions. I should like to have the peo- 


ple there thrown into an organic form, so that || 
their proceeding may be a legal proceeding; so | 


that their ction may be legal action; and that, 


when the people go there, they go with the cer- | 
tainty that they will be protected in their prop- || 


I would be glad to have this amendment | 








| 
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| case, in which they held expressly that ‘* the state | 
_ of slavery is deemed to be a mere municipal reg- 


| of the territorial laws.’’ 


|| tion. 
into this new Territory of Pike’s Peak, Lleave my | 
State jurisdiction of Virginia, and he leaves his | 


erty, in their avocations, in all of their efforts 
to venefit themselves, their wives, and their chil- 
dren. ‘The people of Pike’s Peak territory—it is 
not named yet—now number some sixty thou- 
sand. That territory is rich in deposits of gold. 
Many silver mines have also been discovered 
there. The people will rush to them. On the | 
streams, in the gorges of the mountains, in the | 
free parks, and on the western slope, there is some 
agricultural land; perhaps enough to feed the min- | 
ing population; and they ought to be organized. 
Let us agree, therefore, to postpone these polit- 
ical subjects; give them organism; enable them to 
protect themselves in a proper form, consistent] 

with the Constitution of the United States. If 








press these political questions, press them at once 
to the verge, and let us see whether we can settle 
them or not; and if not settle them, let us bid adieu 
to each other, and go home to let the people and 
the States settle it for themselves. 

Mr. DOOLITTLE. Mr. President, the Sen- 
ator from Missouri assumes, as a proposition 
which ought not to be doubted, that the Consti- 
tution of the United States enters the territory 
acquired from Mexico, repeals the Mexican law 


In addition to what I have already said, 
I desire now to say that this proposition is in 
direct contravention of the decision of the Su- 
preme Court of the United States in the Prigg 


ulation, founded upon, and limited to, the range | 
It is in violation of the 
decisions of the supreme court of every State, 
both north and south, previous to 1848. When 
John C. Calhoun, on this floor, first announced | 
the doctrine that the Constitution of the United | 
States, by its own positive force, guarantied the | 
right to take and hold slaves as property in the | 
Territories of the United States, it did not have 
halfa dozen supporters, I believe, in either House 
of Congress. N r. Clay, Mr. Webster, Mr. Ben- 
ton, and the great men in this body, denounced 
it as a heresy. It was so mucli against the estab- 
lished doctrine of this country, and of every 
court, not only of the free States, but of the slave- 
holding States, as well as of the Supreme Court 


| 


|| law of the civilized world, that when you acq 
_that cannot be done, and we are determined to | 








of the United States, that it found support no- | 
where. There was then no more respectable sup- 
port to this new doctrine of John C, Calhoun, that 
the Constitution of the United States established 
the right to take s.aves as property into a Terri- 





tory, than there is now to the doctrine of Lysander 
Spooner, that the Constitution of the United States 
abolishes slavery in every State within its jurisdic- 


Mr. MASON. 
moment? 
Mr. DOOLITTLE. Yes, sir. 
Mr. MASON. I merely wish to say this: Mr. | 
Calhoun lives no longer, and there is no repre- | 
sentative of his State upon this floor. I do not | 
mean to interrupt the Senator further than to say, | 


Will the Senator allow mea 


that I never understood him, nor did I ever un- || 


derstand any jurist in the land, in giving a con- 
sidered view of this question, as declaring that the 
Constitution of the United States established sla- 
very anywhere; but I understood that great man, 
and those who concurred with him in opinion, to 
say this: that a slave is property,and nothing but 
property; and that the Constitution of the United | 
States would protect that property in the Terri- 
tories or upon the high seas as it would protect | 
any other property. It establishes nothing; it 
recognizes property because itis property. That | 
I understand to be.Mr. Calhoun’s view. 

Mr. DOOLITTLE. And, therefore, 1 under- | 


stand the honorable Senator to draw this corol- 
lary: that the Mexican laws abolishing slavery | 
in the Territories, the instant we acquired them | 
were abolished or abrogated, in some way, by | 
force of the Constitution; and that a slaveholder 
from Virginia has a right to enter into those Ter- 
ritories, Where slavery bas been abolished, and, 
in spite of these laws, to hold his slave as prop- | 
erty by virtue of the Constitution. That I un- 
derstand to be your conclusion. 

Mr. MASON. The honorable Senator has no | 
right to involve me in any of his legal conclu. | 
sions. 

Mr. DOOLITTLE. [It is the very point we | 
are discussing. 
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Mr. MASON. Itispurely legal. I only eek 
to contradict—not offensively, but to contradie:_ 


| any notion that Mr. Calhoun, or any other states. 


man or jurist, ever has, in a considered Opinion 
said that the Constitution established slavery, ° 

Mr. DOOLITTLE. Do I understand the hon- 
orable Senator from Virginia, then, to maintain that 
the Constitution of the United States, whey woe 


| acquire territory where slavery has been already 


abolished, repeals or abrogates the law abolis 
ing it? 

Mr. MASON. I say again, sir, the Senator 
shall not involve me in any of his legal conc|y. 


sions. I understand it to be a part of the public 


dominion, the laws of that domain remain in 
operation until the new Power abrogates or estaly- 
lishes it. Is not that public law? 

Mr. DOOLITTLE. I agree to that. 

Mr. MASON. That I understand to be the 

ublic law. I may be wrong init. Now, what 
egal conclusions may follow in the peculiar coy- 
struction of our Government with a fundamental 
law, or how it operates upon existing laws in a 
Territory newly acquired, I am not going to dis. 
cuss with the Senator at all; and, therefore, | pro- 
test again that he shall not commit me to his Joa| 
conclusion as to the legai effect of the Constituy- 
tion in the Territories. I mean to say this alone: 
that the Constitution recognizes a slave as prop- 
erty. We say, not that the Constitution esta). 
lishes slavery anywhere, but that there is the 
same obligation upon those who administer the 
Constitution to protect the property in a slave as 
property,as in anything else, wherever the Con- 
stitution is administered. That is what weclain, 

Mr. DOOLITTLE. Mr. President, ! do not 
desire to be taken from the precise point, for in 
that is the whole point of controversy involved. 
The law of Mexico abolished slavery in these 
Territories before we acquired them. Now, when 
your slaveholding constituents are claiming that 
we deny their constitutional rights in those Ter- 
ritories, the simple question is: whether the Con- 
stitution of the United States enters those ‘Terri- 
tories and repeals the law of Mexico against 
slavery, and guaranties in some form their right 
to enter with their slaves? I understand the na- 
jority of the judges of the Supreme Court in tli 
Dred Scott case to say that the Congress of the 
United States have not the power to prevent its 
entrance; but I do not understand any one of the 
judges of the Supreme Court to distinctly aiirm 
that the Constitution enters the Territory and 
repeals or abrogates the former and previous law 
against slavery, and gives the right to enter with 
propeity in slaves. I say, therefore, when you, 
representing slaveholding citizens of your State, 
stand here insisting that we deny any of their 
constitutional rights, you say it without any 
foundation, in my opinion, in constitutional law. 

Mr. WIGFALL. Will the Senator allow me 
to interrupt him? 

Mr. DOOLITTLE. Not at present. There 
are one or two points that I desire to discuss, and 
I hope I shall be allowed to do so now. 

Mr. WIGFALL. Itis merely in relation to 
that matter of law, and it is ¢his: Mexico, you 
know, was a Catholic country 

Mr DOOLITTLE. Well, sir, I do not wish 
to go into that. 

‘he PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin yield the floor? 

Mr. DOOLITTLE. The gentleman may raise 
a question as to what the Mexican law was. Witli- 
out any discourtesy, I do not propose to go Into 
a discussion about that. 

Mr. WIGFALL. Well, admitting, for tne 
sake of argument, that it was a Catholic country, 
then a marriage could not be solemnized exvept 
by a Catholic priest 

Mr. DOOLITTLE,. Mr. President—— 

The PRESIDING OFFICER. Does the Sen- 
ator from Wisconsin yield the floor? 

Mr. DOOLITTLE. I desire not to be drawn 
into an argument about the Catholic religion. 

Mr. WIGFALL. You do not want to hear 
the facts. 

Mr. DOOLITILE. When I wish to enter 
into an argument on that subject, it will be o8 
some other day and in some other place. I am 


he 








talking now upon this subject, and do not desire 
to be drawn off. Iam coming down to the real 
1 wish to bring ge! 


point in this controversy. 
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, right down to the point; andif Lam wrong 
i = ot to surrender, and to surrender like a man; 
| if you are wrong | want you to do the same. 

i support is amendment offered by the Sen- 

from Hlinois [Mr. ‘frumpett] because it 
sims that the law of Mexico in relation to Afri- 
oy slavery When we acquired it ought to remain 
abolished by Congress, and remain the law 
of that Territory up to the time when it shall be 
admitted inte the Union. I say to you in all sin- | 
7 _ and [ believe L speak the sentiments of | 
nine tenths, not ouly of the Republican party, but | 
of t 1c Democratic party who supported the hon- 

‘ble Senator from Hlinois for the Presidency, 
that they will never consent to the idea that the 
C ystitution of the United States, of its own force, 

yy any of its provisions, is to carry the law of 
cloyery anywhere. They are willing to admit 
that the Constitution, of itself, is neutral. They | 

willing to say that it neither abolishes slavery | 
where it exists, nor establishes it where it does 
not exist; that when we acquire slave territory it 
does notabolish it; and when we acquire free terri- 
tory it does notestablish it, orin any manner guar- | 
antee its right to enter; but they will never consent, | 
no, sir, the American people will never consent 
to say that wherever the Constitution goes, slaves 
may go as property by force of its provisions, 
vainst the local law of the Territory, imposed | 
by the sovereignty from which it has been ac- 
quired; that it has the power (call it by what 
name you please, establishing, recognizing, guar- 
antying, or what you will) of overcoming the law 
of freedom in the territory existing at the time of | 
the acquisition. 

The Senator from Missouri compares what | 
said upon this subject to the invitation of the fox 
stork to come to the feast. Let us look 
into history a little, and see. Sir, we acquired 
Florida: which was the fox and which was the 
stork at that feast? We acquired the Louisiana 
Territory, and gave you two thirds of all the {| 
good land there. Who had the advantage when 
invited to that entertainment? After you had got 
your full share, and we were about to enjoy that 
portion which was expressly reserved for us, just 

swe were ready to partake of it and enjoy t— 
what then? You snatched at it, and undertook 
to take it from us by force. To drop all figure, 
you demanded the right to allow slavery to en- |, 
1 

Mr. POLK. 
say | 
The PRESIDING OFFICER. Does the Sen- | 
ator from Wisconsin yield the floor to the Sen- 
ator from Missouri? 

Mr. DOOLITTLE,. Well, if it is fora simple || 
explanation, 1 will. || 

Mr. POLK. I desire to correct a mistake into | 
which the honorable Senator fell. He has re- | 
peated twice over this morning that two thirds 
of the Territory of Louisiana was given to the 
South, 

Mr. DOOLITTLE. I said of the good lands. 

I did not say two thirds of the surface including 
deserts. 1 meant the good lands. 

Mr. POLK. I think the Senator is entirely 
mistaken in that, too. 

Mr. DOOLITTLE. I say, just as we were 
aboutto enterand take possession with our system 
of labor, the Missouri compromise was repealed, 
aud slavery was invited to enter. | shall not repeat 
the story of the subjugation of Kansas. We 
have had a struggle for the last six years, grow- 
ing outof that transaction, which, may God grant, 
Wwe shall never see again. Jackson and Clay, 
Webster and Wright, were no more. The only 
two, Houston in this and Benton in the other 
House, who took part in the compromise of 1820 
oppesed its repeal, They warned the country 
What would be the effect; but they were unable 
to successfully resist it. What they then pre- 
‘icted is almost history now. Formy own part, 

i aided the election of Geneval Pierce, and in put- 
ung the Democratic party in power in 1852. | 
stood before the people of Wisconsin and invited 
them to support General Pierce upon the ground 
that the slavery question had been settled in all 
the lerritories of the United States; north of 36° 
¥'—it was settled by the act of 1820; in New 
Mexico and Utah it was settled by the act of 
1350—and I asked them to support him upon that 
fround. It was upon that ground he was elected. | 
Athisinauguration, whilet e oath of office was yet 


ube 


to the 


Mr. President, I merely wish to 








upon his lips, he repeated his pledge never to re- 
open the slavery agitation. The territorial ques- 
tion was at Che country was at peace on 
this question. Suddenly, like a clap of thunder 
from a cloudless sky, the whole country was 
starded by a proposition to repeal the Missouri 
compromise, and to open the Territory of Kansas 
to slavery. ‘Then followed a struggle to carry it 
there by force of arms. Would to Heaven that 
page of our history could be blotted out. I will 
not dwell upon it. Let us admit Kansas now into 
the Unfon, and close up that controversy forever. 
Now, I ask you, are you not about to open anew 
point of quarrel ? 

Not satisfied with destroying the compromise 
of 1820, you now propose to#epeal the compro- 
mise of 1850, in relation to New Mexico. You 
see what peace has been given to the country by 
repealing one compromise. How much more 
peace will you get by now undertaking to repeal 
another compromise—that of 1850—by which the 
territorial question was settled in New Mexico 
and in Utah? Breaking the compromise of 1820 
gave no peace in 1854. Breaking the compromise 
of 1850, as to New Mexico, will not restore peace 
now. ‘The proposition of the Senator from Mis- 
sissippi is, that Congress shall distinctly recog- 
nize and protect slavery in all that territory. I 
cannot give it my support. In the amendment 
to it by the Senator from Illinois, [Mr. Trum- 
BULL,}] [ fully concur. 

Mr. President, | have been drawn into a longer 
discussion than | had intended. 1 shall not tres- 
pass further upon the time of the Senate. 


rest, 


Mr. GREEN. Mr. President, the Senator from | 
Wisconsin is a little at fault. When he says the | 


proposition of the Senator from Mississippi pro- 


poses to violate the compromise of 1850, he over- 


looks the fact that the proposition now before the 


| Senate, the amendment proposed by the Senator 


| to pay his expenses, his master keeps him tn 


| the Protestant religion. 
| Protestantism in Arizona now? 


from Illinois, proposes exactly the same thing || 


that he is supporting; and when he talks so loudly 
and so vehemently and so eloquently about sus- 
taining the compromise of 1850, he ought to look 
to the fact that the proposition of the Senator from 
Illinois is this: to enact the laws of Mexico, and 
make them, like the laws of the Medes and Per- 
sians, irrepealable. I understand the law of 1850 
to be, that the Territories shall regulate this ques- 
tion as they please, consistently with the Consti- 
tution of the United States. 

Mr. SEWARD. Will the honorable Senator 
allow me to ask him a question? 

Mr. GREEN. I will hear it. 

Mr. SEWARD. 
new and interesting that I beg the Senator’s par- 
don for interrupting him to ask him whether it 
cannot possibly keep over until some other day, 
and let us adjourn? 

Mr. GREEN. After a little while the subject 
will keep well; but I have a few words to say 
yet. Iwsay, therefore, that he ought not to try to 
present himself before the country as the advo- 
cate and peculiar defender of the compromise 
measures of 1850, because the very proposition he 
is now supporting proposes to violate that com- 
promise. 

Now, one word upon his legal proposition, that 
the Constitution does not, proprio vigore, give the 
right to carry slavery into a territory belonging 
to the United States, and that the Mexican law 
continues until repealed by the proper authority. 


| I will give three answers to that,and [ want them 


distinctly understood. First, under the law of 
1850, New Mexico has passed a law on this sub- 
ject, and it is now the law over Arizona, which, 
after the Gadsden treaty, was made a part of 
New Mexico, and was annexed to it, and is to- 
day a partof New Mexico. Theexact law, word 
for word, that the Senator from Mississippi pro- 
poses to apply to Arizuma, after we make it a 
separate organization, is this moment the law of 
Arizona. It isan enactment by the Territorial 
Legislature of Santa Fé. The whole of Arizona 
is under the jurisdiction of Santa Fé, and was 
made so by law. Therefore, what the Senator 
from Mississippi proposes to do is simply to con- 
tinue the existing law of Arizona. 

The second answer is this: that the law of Mex- 
ico, or of any other country, which would be con- 
tinued after the acquisition by this country, is not 

' continued because it is the command of the su- 
reme power that originally promulgated it. The 
ce does not spread like a thin vail all over a Ter- 


The subject is so entirely | 
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ritory; and you do not, when you annex it, take 
it with that vail over it. If Mt is the law, and 
becomes an eXisting custom, and privat rights 
depend upon it, then, when annexation takes 
peoeen private rights are to be protected. 
You may have a thousand laws obsolete, dormant 
in Mexico, never executed, no attention paid to 
them, and no occasion to which they could apply; 
and when you take the Territory, you do not 
take the [aw over it which existed ny the city 
of Mexico, and can be found amone the musty 
records there in the proclamations of dictators, or 
in the decrees published by the various chieftains 
that arise there. You take the existing, living 
customs. We take them, and we cal) them laws; 
but they are nothing butcustoms. They are prac- 
ticed rules; and whenever a practiced rule exists, 
and that practiced rule has been the cause of pri- 
vate rights growing up, those rights are protected 
after annexation. Why, there are a thousand laws 
there. Did you take the laws of peonage? It is 
a law of Mexico. A white man, according to 
that law, can be made a peor, and can be keptin 
perpetual bondage. If he cannot work enough 


vetual slavery. Did you annex thatlaw? No. 
Why? Jecause it is inconsistent with the genius 
and principles of the American Constitution. I 
am informed that they have just such laws against 
Can you practice your 

Ves. Why? 
Because our Federal Constitution, which spreads 
over the Territory, says there shall be no distine- 
tion mace in religion; and the Senator can prac- 
tice his religion there as fully, as freely, and as 
perfectly, as [ can mine, and that would be a good 
deal. 

Now, Mr. President, the third reason is this: 
if the law existed as a practical custom, the very 
moment annexation took place it would be null 
and void. Why? Because it is inconsistent with 
our present Constitution, which is the supreme 
law of the land in the Territory, and which has 
no intermediate jurisdiction authorized to prohibit 
slavery. Then the question is, why is it incon- 
sistent with the Constitution of the United States, 
or is it so? Lanswer, because the Supreme Court 
has said that I have a right to go into any Terri- 
tory—there being no counter-jurisdiction to in- 
hibit this privilege, by virtue of the Constitution; 
not that it establishes slavery, but that it guaran- 
ties the right for any man to hold any property 
known to and recognized by the Constitution. 
This is the simple reason, and the three points 
cover the whole case, to wit: 

1. The New Mexico law, our own law, passed 
under our own eyes, our own jurisdiction, estab- 
lishes the very law that Senator Brown proposes 
to spread over Arizona. It is now the law of 
Arizona,this momentof time when Iamspeaking; 

2. The decree of the dictator was buta decree, 
and its provisions were never carried out; and 

3. It never became an existing and living cus- 
tom, and therefore there was no law. 

But finally, if there had beena law, being in- 
consistent with the Constitution, it would be null 
and void. If Congress has notthe power, under 
the Constitution, to prohibit slavery, then the pre- 
vious prohibition made by any other power in the 
Territory, the moment of annexation would be- 
come null and void. Therefore, it all resolves 
itself into this: has the Congress the power to 
prohibit slavery in the Territory? If Congress 
does not have the power under the Constitution, 
then itis inconsistent with the Constitution; and 
if a previous prohibition had existed, it would be 
null and void the moment the treaty was ratified. 

Mr. President, | do not desire to prolong this 
discussion. I see we cannot get through the bill 
to-day, and if my friend from New York will sug- 
gest a time agreeable to him, I will move to post- 
pone it. As he is not here, I will move to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvrspay, December 27, 1860. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 
The Clerk commenced the reading of the Journal 
of Monday. 
CALL OF THE ROLL. 


Mr. JONES. I make the point, before the read- 
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ing of the Journal is concluded, that there is no 
quorum present, and I desire to call attention to 
this rule: ; 

“Tovccurse The Duty or THE Speaxer.—!. He shall 
take the chair, every day, precisely at the hour to which 
the House shail have adjourned on the preceding day ; shall 
immediately catl the members to order; and, on the ap- 
pearance of a quoram, shall cause the Journal of the pre- 
ceding day to be read.” 

The SPEAKER. If the point is made by any 
member, the reading of the Tomasi must be sus- 
pended unul it be ascertained whether a quorum 
is present. 

Mr. JONES. 
House. 

Mr. MAYNARD. I call for the yeas and nays 
upon that motion. 

Mr. CLARK, of Missouri. I ask my friend 
from Georgia to withdraw his point of order, and 
his motion for a call of the House. This is the 
first morning the House has met since the adjourn- 
ment over Ghristmas, and I presume it ied 
ful whether ¢here is a quorum in the city. 





haps adjourn immediately. 

Mr. JONES. With the understanding that the 
House will adjé6urn as soon as the Journal is 
read, | will withdraw the motion for a call of the 
House. 

Mr. HINDMAN. 
there be a call of the House. 

Mr. MAYNARD. I renew my call for the 
yeas and nays. My reason is that there will 
probably be a quorum present by the time the 
vote is taken by yeas and nays, and that there 
will probably be no necessity for a call of the 
House. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 28, nays 109; as follows: 

YEAS—Messrs. Allen, Alley, Thomas L. Anderson, Bab- 
bitt, Barret, Briggs, Carey, Clopton, Burton Craige, Ed 
mundson, Etheridge, John T. Harris, Hindman, Hughes, 
Jenkins, Jones, Larrabee, Logan, Lovejoy, McClernand, 
Millson, Isaac N. Morris, Pettit, Peyton, Spinner, Stokes, 
Vallandigham, and Wells—28. 

NAYS—Messrs. Charles F. Adams, Aldrich, Ashley, 


I move that there be a call of the | 


oubt- || 
Let | 
the Journal be read, and then the House will per- || 


I renew the motion that | 


Avery, Beale, Bingham, Biair, Bocock, Boteler, Brayton, | 
Bristow, Buffinton, Burch, Burnham, Campbell, Case, John | 


B. Clark, Cobb, John Cochrane, Coltax, Conkling, Corwin, 
Cox, Crawford, Curry, Curtis, H. Winter Davis, John G. 
Davis, De Jarnette, Duell, Dunn, Eliot, Farnsworth, Fen- 
ton, Foster, French, Gartrell, Gooch, Hamilton, Hardeman, 
J. Morrison Harris, Hatton, Helmick, Hoard, Holman, 
Houston, William Howard, William A. Howard, Hum 
pbrey, Hutchins, Irvine, Junkin, Francis W. Kellogg, Wil- 
liam Kellogg, Kenyon, Kilgore, Kunkel, DeWitt C. Leach, 
Lee, Longnecker, Loomis, Love, Marston, Elbert 8. Mar- 
tin, Maynard, McKean, McKenty, McPherson, Laban T. 
Moore, Sydenham Moore, Morrill, Edward Joy Morris, 
Morse, Nelson, Niblack, Noell, Pendleton, Perry, Porter, 
Quarles, Reagan, Edwin R. Reynolds, John H. Reynolds, 
Christopher Robinson, James C. Robinson, Royce, Rust, 
Scott, Sherman, Singleton, Spaulding, Stanton, Stevens, 
Tappan, Taylor, Thomas, Tompkins, Trimble, Vance, 
Vandever, Wade, Walton, Cadwalader C. Washburn, 
Whiteley, Wilson, Windom, Winslow, Woodruff, and 
Wright—109. 


So the House refused to order a call. 


Before the vote was announced, 
Mr. BOTELER stated that he had paired off 


with Mr. Moorneap; but would vote upon this | 


motion in order to show whether a quorum was 
yresent 

Mr. COBB. On Monday last I supposed it 
would be impossible for me to be here to-day. I 


from Maine (Mr. Frencu] to pair with him. I 
suppose, however, there will be no objection to 
my voting upon this question. 

Several Members on the Republican side. No 
objection. 

Mr. COBB. I vote * no.” 

Mr. JOHN COCHRANE. I feel constrained 
to object—inasmuch as, although the gentleman 
from Alabama is here in his personal substance, 
he is not here legislatively. [Laughter.] 

Mr. BLAIR said that Mr. Granam had paired 
with Mr. Burnerr. 

Mr. QUARLES stated that Mr. Leacn, of 
North Carolina, had paired with Mr. Epcerron. 

Mr. DE JARNETTE said his colleague, Mr. 
Leake, had paired with Mr. Rice. 

Mr, COLFAX said that Mr. McKwicut was 
detaifted from the House in consequence of the 
death of a member of his family. 


Nixon; otherwise he would vote “ay.”’ 
Mr. DAVIS, of Mississippi, said he had paired 
with Mr. Porter. 





entered into an arrangement with the gentleman || 


|| The SPEAKER. The gentleman stated that 
| he rose to a personal explanation. 
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| the names was dispensed with. 


/and nays. 





| 
Mr. HUGHES said he had paired with Mr. | 
McKwieunr, but would consider himself at liberty | 
to vote on this question. ; 
On motion of Mr. SHERMAN, the reading of | 
| 
The vote was announced as above recorded. 
The reading of the Journal of Monday was | 
resumed and completed. 


ADJOURNMENT OVER. 


Mr. CRAWFORD. I move that when the 
House adjourns it adjourn to meet on Monday 
next. 

Mr. MORRIS, af Illinois. I call for the yeas 
and nays upon that motion. There is no use in 
wasting the time of the House in this way. 

Mr. HINDMAN called for tellers on the yeas 


Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion was agreed to. 

Mr. CRAWFORD moved to reconsider the 
vote by which the motion was agreed to; and also 
aaa. to lay the motion to reconsider on the 
table. 
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Mr. RUST. I call for the yeas and nays upon 
the latter motion. 

Mr. LOVEJOY. 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The moiion to lay on the table the motion to 
reconsider was agreed to. 


PERSONAL EXPLANATION. 


Mr. STEVENS, of Washington. Iask thecon- 
sent of the House to make a personal explana- 
tion. 

The SPEAKER. If there be no objection, the 
gentleman will have leave to make a personal 
explanation. 

Mr.STEVENS, of Washington. Mr.Speaker, 
I desire your very careful attention and that of 
the House to the explanation I have to make. I 
find in the Boston Journal, a copy of which I 
have before me,a dispatch taken from the Boston 
Herald, to this effect: 

“Tt appears upon investigation that the bonds were stolen 


I call for tellers on the yeas 


| forthe use of the central Breckinridge club during the late 
presidential election.”’ 


Mr. MORRIS, of Illinois. I rise to a question 
of order. I believe it has been over and over 
again decided that newspaper paragraphs are not 
a sufficient foundation for personal explanations 
to be made in this House. If it is to be allowed 
to one, it must be allowed to all. 

The SPEAKER. The Chair distinctly stated 
that it would be permitted if there was no objec- 
tion. He heard no objection, and it is now too 
late to raise it. 

Mr. MORRIS, of Illinois. [ raised the objec- 
tion as soon as I could ascertain the character of 
the explanation the gentleman proposed to make. 

The SPEAKER. The Chair thinks he gave 
abundant time for any gentleman to make objec- 
tion; but no objection was made, and he thinks 
it is now too late to raise objection. 

Mr. LOGAN. The gentleman from Washing- 
ton stated, asI understood him, that he rose to a 
question of privilege. 


Mr. LOGAN. I wish to call the attention of 
the Speaker to the fact that a few days ago my 


| colleague (Mr. McC ernanp] also rose to a per- 
| 


sonal explanation, and was permitted to proceed 
until he had partially read a paragraph in a news- 
paper, when objection was made, and the Chair 
decided that my colleague could not proceed. 

The SPEAKER. The gentleman from Illinois 
will remember that on the occasion to which he 
refers his colleague stated that he rose to a privi- | 


| leged question; and the Chair decided, when ob- | 
|| jection was made, that it was not a privileged 


question. The gentleman from Washington now, 
however, stated that he rose to a personal expla- 
nation; and the Chair put the question to the 


| House whether there was objection to his pro- 
|| ceeding, and no objection was made. 

Mr. STOUT said he had paired off with Mr. || 
| settled. 


Mr. LOGAN. I ask that this question be now 


Mr. MAYNARD. I rise to a question of order. 
I understand that the Chair has made a decision | 

















on the point of order presented, and unless a 
appeal is taken from that decision, I hold i. 
debate is not in order. - 
__ Mr. FLORENCE. Thatis a pr@er point, and 
_T hope the gentleman will insist on it. a 

Mr. LOGAN. I take an appeal from the do. 
cision of the Chair. I do so with no discourtesy 
toward the gentleman from Washington, but wf 
cause I do not want other gentlemen of this House 
to have privileges upon this floor which have hee 
denied to one of my colleagues. 

The SPEAKER. Nobody would regret more 
than the Chair to know that the gentleman’s eo}. 
league was treated differently from other members 
Certainly the Chair has never meant to do other 
than his duty as the presiding officer of the House 

Mr. HOUSTON. 1 do not desire to preven; 
the gentleman from Washington making his ex. 
| planation; but I do think that this is the proper 

point for bringing to the attention of the Chair 
/and the House the point of order which neces. 
sarily grows out of the aa nee personal expla- 
nation. I have always understood that personal 
explanations proposed to be made in this House 
| must, under the rules, relate to something that 
_ occurred in the House, or to something that may 
| be found in the official organ of the House, To 
such personal explanations I do not object, nor 
| dol think the House will object to them. But 
the personal explanation which the gentleman 
asks the privilege of making, is of an entirely dif. 
| ferent character. He asks the privilege of reply- 
| 


been 


ing to some newspaper article, something pot 
connected with the official proceedings of this 
| House. If we permit gentlemen to make such 
| personal explanations, we will give a latitude to 
our proceedings that must destroy the harmony 
and seriously interfere with the business of the 
| House. I make the point of order, and I ask for 
| the Chair’s decision. 

| Mr. FLORENCE. The House is the best 
| judge of whether that is or is not a good point; 
| and the House has already given the gentleman 
unanimous consent to make his personal expla- 
| nation. 

| Mr. HOUSTON. If the House is the best 
| judge of the point of order, then I hope the gen- 
tleman will take his seat, and let the House de- 
cide it. I have no doubt the House will give a 
good judgment on the matter. 

Mr. FLORENCE. 1 submit that, pending an 
appeal, another point of order is not in order. 

fr. HOUSTON. I will not be interrupted by 
| the gentleman from Pennsylvania. I havea right 
to state my point of order, and I do not want to 
be interrupted every moment by little things 
which have no relevancy to the matter before the 
House. 

Mr. FLORENCE. I am submitting myself 
to a decision of the Chair on one point of order, 
and I insist that the gentleman from Alabama is 
not in order. 

The SPEAKER. The gentleman from Ala- 
bama has the right fo state Cis point of order. 

Mr. HOUSTON. That is just what I propose 
to do. All l ask is that I may be saved from con- 
stant interruption. My point of order is this: 
the gentleman from Washington Territory pro- 
poses, as a matter of personal explanation, that 
which has no connection with his official conduct 
| here, and which is no part of any transaction 
which has occurred in this House. It is nothing 
which has found its way into any of the official 
proceedings of the House, either upon the Jour- 
nal or in the Congressional Globe, and it cannot 
therefore, under the rules, were be a subject- 
matter of personal explanation, That is my point 
of order, and I ask the Chair to decide it. 

Mr. MAYNARD. The Chair has already 
decided that question of order. rath 

Mr. HOUSTON. The gentleman is mistaken. 
He has not decided it, for it was not brought to 
his attention until I raised it. 

The SPEAKER. The gentleman from Wash- 


| ington Territory asked leave to make a personal 





explanation. he Chair stated the question to 

the House. There was no objection to granting 
the request at the time, and the gentleman from 
| Washington proceeded to submit his remarks. 
| The Chair is of the opinion that the gentleman Is 
‘entitled to be heard, the objection now coming 
| too late. — 

Mr. MORRIS, of Illinois. An appeal has been 
taken from the decision of the Chair. 
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of the Chair. 
atront r term, but I will not—it is true that | was 
cyt off the other day by a gentleman on the other 
cide of the House, but the example is not worthy 
of being followed; and I therefore appealgo my 
.ague to withdraw his appeal from the de- 
n of the chair. 


Mr. LOGAN, 


ot 


1 
coi 


I withdraw my 7 


Mr. STEVENS, of Washington. Mr. Speaker, | 


in the Boston Herald, of Monday last, appears 
this paragraph: 

“It appears, upon investigation, that the bonds were 
erolen to borrow money on for the nanof thancensetieeeh- 


inridge club during the late presidential election ; and the 


crisis in monetary affairs has prevented the return of the | 
honds before the usual time to use them for their legitimate | 


j urposes. 


And the Washington correspondent of The 


World, of New York city, writesgunder date of | 


the 24th instant, as follows: 


“Phe robbery of the Interior Department has caused | 


some speculation here. It is thought by some, who are 
deemed au fait in Department information, that the defal- 
cation of the bonds has been going on since the commence- 
ment of the presidential campaign, and that the Breckin- 
ridge campaign club and Mr. Secretary Cobb know exactly 
how the securities were used and for what purpose. There 
is little doubt but a large portion of the bonds were depos- 
ited as collateral for the payment of moneys raised to carry 


on the presidential campaign on behalf of Mr. Breckin- | 


ridge.”” 
Those, sir, are the two paragraphs to which my 
attention was called last evening; and they seem 


important enough to me to arrest the notice of | 


this House. It was my fortune to be the chair- 


man of the Breckinridge central committee; and | 
in the presence of the gentlemen of this House, 1 | 


will say that 1 endeavored to do my entire duty 


in that committee, according to the best of my | 


— My heart was in the business; for I be- 
lieve 

a blow for the honor and the ».nown of my coun- 
try, and for the perpetuity ot its institutions. But 
here, sir, 1s a false and Siehihoes animadversion 
upon the honor and integrity of that committee, 
and of my own honor and integrity as its chair- 


man. I am not known to fame; but I am known | 
| 
as aman who, for twenty years, has gone through || 


a life of peril, and has faced death more than once 
in the discharge of his duty. i speak in the pres- 
ence of men who know these facts; men who have 
seen me at the head of the forlorn hope when, in 
the van of our victorious legions, I did my part 
in the great drama of the second conquest of Mex- 
ico. “They well know that on my person I bear 
the wounds of service. 

In the far Northwest I have faced the savage 


foe,endured the perilsand hardships of the wilder- | 


ness,and done my part toward causing that wilder- 
ness to blossom like the rose. I speak of facts 
known to men upon this floor; and this most false, 
this most malicious slander, propagated against 


an honorable body of men, requires here the most | 
I never knewv, and I presume the 


severe rebuke 
same is the case with the other members of the 


Breckinridge committee, that such bonds were in | 
existence until Sunday evening, when the rob- | 
bery was made known. I have, this morning, | 
called on the honorable chairman of the commit- | 
tee raised to investigate this matter, and insisted || 
that he should probe it to the very bottom. Let |; 
all the facts come out, and let the punishment fall | 


upon the guilty. 

_ I desire to say a word or two more. From an 
investigation which I made this morning, I have 
ascertained that the words ‘‘ upon investigation”’ 
were an interpolation made in the Herald office 
in Boston, and put into the telegram sent by its 
reporter, a young gentleman from this city. The 
reporter sent itas arumor. The Herald published 
tas a fact disclosed by actual investigation, 


Which shows a disposition foul and loathsome on | 


the part of that newspaper, and worthy of rebuke 


and punishment; a disposition to resort to slander, | 


falsehood, and calumny for political purposes, 
and to break down an organization simply be- 
cause it was adverse to the one with which its 
fortunes are allied. And by observing the lan- 
guage in the World it will be seen that— 


“Tt is THOUGHT by some, who are DEEMED au fait in De- 
partment information, that the defaleation of the bonds has 
een folng on since the commencement of the presidential || 
Suupaign, and that the Breckinridge campaign club and | 

Secretary Cobb know exactly how the securities were 


used, and for what purpose.” 


} 


It is true that I was cut off the | 
cher day ungenerously—perhaps I might use a | 


that, in my humble sphere, I was striking || 
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Mr. McCLERNAND. I hope that my col- | 
joawue wil withdraw his appeal from the decision | 


Thus the hard-earned reputation of honorable 
men is exposed to the irresponsible reports and 
declarations of this foul and filthy horde of scav- 
engers who creep in the gutters and endeavor to 
cast their slime upon men upon whom they are 
not worthy to look. In the investigation of this 
great crime of the robbery of the Indian bonds 
from the Interior Department, I would be glad if 
the committee could do somethMg to put a stop 
to this slanderous and malignant defamation of 

| character. I close by saying that we, the mem- 
bers of the Breckinridge committee, defy investi- 
gation; we court investigation; we demand in- 
| vestigation at the hands of the committee. It is 


with pride we cari look all men in the face, and | 


that no man has it in his power to cast any stain 
upon us. Knowing full well that my operations 
in the canvass were governed by honor andtruth, 
I nevertheless deem it my duty now, and at all 
times, to vindicate my own reputation, and to 


slanderer and the calumniator. 
LUDOVICUS BELDING. 


Mr. RUST, by unanimous consent, introduced 
the petition of the heirs of Ludovicus Belding, for 
the issue of a patent on an entry made by thein 
under the preémption act of the 29th of Ma 
1830, of one quarter section of and in West Wash 


’ 


to the Committee on Public Lands. 

Mr. BOCOCK obtained the floor. 

Mr. MORRIS, of Illinois. I hope the gentle- 
| man from Virginia will allow me a single word 
in reference to the allusion made by the gentleman 
from Washington Territory. 

Mr. JONES. I object to debate. 

Mr. MORRIS, of Illinois. If the gentleman 
insists upon his objection, of course I will desist. 

Mr. BOCOCK. I will yield to the gentleman 
| from Illinois with great pleasure. 

Mr. MORRIS, of Illinois. I was merely going 
to say that the gentleman from Washington did 
call upon me, as chairman of the select commit- 
tee, this morning, and say that he desired an in- 
vestigation. I replied to him, as of course it was 


|; matter, but would with pleasure lay any commu- 
nication he might make before the committee for 
theiraction, leaving them to determine whatshould 
be done in the premises. 


SXCUSED FROM SERVICE. 


Mr. BOCOCK. On Monday last, in pursu- 
ance of a suggestion made by the Secretary of 
the Interior, and under a resolution regularly 
passed by this House, a select committee of five 
was appointed to ee into and report upon an 
| embezzlement and defalcation which has lately 
| occurred in the Department of the Interior. I 
|| did not hear that committee announced at that 
time. After the House adjourned I ascertained 
that the Speaker had done me the honor to place 
me upon that committee. I had no opportunity 
then, of course, to ask to be excused; and I avail 
myself of this, the first occasion which has pre- 
sented itself, to ask that favor of the House. It 
is an important committee, and the duties of the 
committee ought to be promptly and efficiently 
discharged. In consequence of business arrange- 
ments at home, I am liable to be called away from 
the city any day—I do not know when—to be 
gone several days. I do not desire to keep that 
committee waiting my return, and I would be 
unwilling that they should prosecute their labors 
in my absence. I am already entitled, by the 





on the committee. By the 63d rule, a person 
already in service upon two committees of the 
House has a right to claim exemption, if he 
thinks proper, from service upon a third com- 
mittee. 
committees of the House. 


But I do not care to 


|| press that point; for I prefer, under the circum- | 
stances I first stated, to throw myself upon the | 
| generosity of the House, and ask them to excuse | 


me. I wish to say, in doing so, that I return 
|| my acknowledgment to the Speaker for the 
compliment he paid me in placing me upon the 
committee. I desire also to say, that in taking 
this step | mean not the slightest discourtesy to 
any gentleman upon the committee. I could 
serve upon the committee with entire comfort to 


brand, as they deserve, the false aspersions of the | 


ington land district, Arkansas, together with the | 
accompanying documents; which were referred | 


my duty to do, that I had no control over the || 


rules of this House, to exemption from service | 


I am already a member of two regular || 
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myself, so far as the material of that committee 
is concerned; but | do desire, under the cireum- 
stances, that the House shall excuse me from 
service. 

The question was taken;.and Mr. Bocock was 
excused, 

The SPEAKER subsequently appointed Mr. 
Tuomas, of Tennessee, to fill the vacancy thus 
occasioned, , 

Mr. SHERMAN. I move that the House re- 
solve itself into the Committee of the Whole on the 
state of the Union, with a view to take up House 
bill No. 865, known as the Indian bill. Pend- 
ing that motion, I move that that bill be made the 
special order in committee. I will say to the 
Hotine that the dill is a very long one, but it is 
a formal bill, resting chiefly upon Indian treaties. 

| It will take a long time to read it, but it will not 
| occasion much discussion. 


SELECT COMMITTEE. 


Mr. MORRIS, of Illinois. With the permis- 
sion of the gentleman from Ohio, I desire to lay 
a special matter before the House. 

Mr. SHERMAN. I will yield to the gentle- 
man for a moment. 

Mr. MORRIS, of Illinois. I am instructed by 
the select committee of five, Ks," “vom to investi- 
gate the alleged frauds in the Department of the 
Interior, to offer the following, which they think 
important that the House should adopt: 

Resolved, That the select committee appointed under a 
|| resolution of the House of the 24th instant, to investigate 
| the aileged frauds in the Department of the Interior, have 
leave to sit during the sessions of the House, and at such 
places in this city or elsewhere as they may deem advisa 
ble ; also, that said committce be authorized to employ a 
stenographer, at a rate not exceeding that paid to the re 
porters of the House for the Congressional Globe. 


Mr. JOHN COCHRANE. I would inquire 
of the gentleman from Illinois, what is the pros- 
pect of the committee being required to sit in other 
places ? 

Mr. MORRIS, of Illinois. I would merely 
| state, in reply to the honorable gentleman from 
New York, that the committee think it very prob- 
| able that they may be required to sit in some other 
| places—where, they have not exactly, at this 
time, determined. ‘They do not know what the 
future may develop. ‘They want the power to 
sitat some other points, if it should become neces- 
sary. 

Mr. STANTON. That is a privilege which 
has never been granted to any committee of the 
House. At the last session of Congress the priv- 
ilege was granted to one or two members of a 
committee to go wherever testimony might be 
found, for the purpose of taking testimony to be 
used before the committee; but I have never known 
an instance in which a select committee has been 
authorized to leave the District, except in the case 
of the Kansas investigating committee. 

Mr. MORRIS, of Illinois. There are certain 
records at other points which we cannot get here. 

Mr. McCLERNAND. [am willing, so faras 
| I am concerned, to allow the committee to go 
wherever they think proper to go, in order to effect 
the object for which the committee was raised. I 
would be willing to rely upon their discretion that 
far; but unless the chairman of the committee can 
| satisfy me that there is a necessity for a stenog- 
rapher to report the proceedings of this commit- 
tee, I shall be very much inclined to vote against 
that part of his resolution. Itis an extraordinary 
proceeding; and unless there is some satisfactory 
explanation upon that point, I shall move to strike 
out that part of the resolution which relates to 
the stenographer. 

Mr. MORRIS, of Illinois. In reply to my col- 
league, I wish merely to state, in behalf of the 
committee, that they think it will become imper- 
atively necessary that they should hold their sit- 
tings at some other point. We cannot now go 
into an explanation of this matter before the 
| House. It would not be proper for me to do it. 
i have consulted with the members of the com- 
mittee since the objection was made. We think 
the House ought to trust us with this discretion. 
We think it is absolutely necessary. 

Mr. KUNKEL. Mr. Speaker, I would sug- 
| gest to the gentleman from Illinois, the chairman 
| of the select committee, that his resolution is de- 

fective in two or three particulars, The emp vy- 
|| ment of stenographers by select committ:vs of 
' investigation of this nature always complicates 
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the accounts which are presented afterwards, by 
the clerk or stenographer employed, for adjust- 
ment to the committee on which 
to serve. I would suggest to him the propriety 
and necessity of fixing the amount of compensa- 
tion to be allowed to the stenographer or clerkem- 


ployed by the committee, if the House should see | 
proper to grant the enlarged discretion embraced | 


in this resolution. 


But, Mr. Speaker, I would suggest another dif- | 
ficulty which occurs to my mind in reference to | 
this resolution. It proposes to authorize the com- | 
mittee to sit elsewhere than in the city of Wash- | 


ington. 


It must be obvious to every gentleman, | 


who has had oT experience in reference to the | 


proceedings cone 


ucted by committees of this na- | 


ture, that exigencies arise from time to time in | 


reference to the non-attendance of witnesses be- 


fore them, and they have to apply to the House | 


for compulsory process in such cases. How can 
that power to compel the attendance of witnesses, 
which is vested in the House itself, be exercised 
when the committee is ata distant point? I should 
think it would be more proper for the committee 
to apply to the House from time to time for leave 
to go elsewhere and conduct the investigation, 
oles to ask this general power now, when the 
chairman of the committee is unable to say to the 
House that there is any necessity at present ex- 
isting for conferring it upon them. 

I therefore appeal to the gentleman to consider 
well the terms of this resolution before he presses 
it upon the consideration of the House. Saleee 
the gentleman will withdraw his resolution for 
the present, | will move to lay it upon the table. 

Mr. FARNSWORTH. I ask that the resolu- 
tion be again reported. 

The resolution was again read. 

Mr. CRAWFORD. If the gentleman from 
Maryland will withdraw bis motion to lay the 
resolution upon the table, I will offer an amend- 
ment which, I think, will meet his views. 

Mr. KUNKEL. I withdraw my motion, sir. 

Mr. CRAWFORD. I move, then, to strike 
out all after the word *‘ elsewhere’’ to the end of 
the resolution. Iam perfectly willing to allow 
the committee to sit during the sessions of the 
House. | have no objection to that. I have no 
objection to their sitting at any place in the city 
where they may think it advisable; but I do not 
see any necessity for giving the committee a rov- 
ing commission to travel to any part of the coun- 
try for the purpose of investigating this matter. 
The uniform rule for the last six years, I will 
state to the gentleman from Illinois, has been, 
where a committee has felt it necessary to go else- 
where, to send a sub-committee. Except in the 
case of the Kansas investigating committee, a 
whole committee has never been authorized to go 
away. In the case of the Kansas investigation, 
it was thought better to send the whole commit- 
tee, because it was more economical to send the 
whole committee than it would have been to bring 
the witnesses here who would have been neces- 
sary to investigate what the committee were ap- 
pointed to investigate. The committee were, 
therefore, authorized to go to Kansas. 
have been other committees appointed since that 
time; and wherever it has been thought necessary 
to make investigations outside of the city of Wash- 
ington,asub-committee has been appointed. That 
is the course which has been uniformly adopted, 
so fur as | know; and I am, therefore, in favor of 
striking out allafter that portion of the resolution 
which authorizes the committee to sit during the 
sessions of the House. I am also opposed to the 
employment of these stenographers. It only af- 
fords occupation to some gentlemen who desire to 
spend a few weeks in the city of Washington at 
four, five, six, or seven dollars a day. Ido not 
know what is the amount. I am informed by a 
member of the Committee of Accounts, that we 
pay them fifty dollars a day. 

Mr. HARRIS, of Maryland. I hope the gen- 
tleman from Georgia will allow me to say a word 
or two. 

Mr. CRAWFORD. I am opposed to employ- 
ing stenographers, or any one else, for the pur- 
pose of reporting speeches for gentlemen to be put 
in the newspapers of the country, with a view of 
distinguishing parties who makeeloquent speeches 
before the committee. We have had enough ex- 
pense in thatwhy. Ido not see that thercisany 
necessity for it. I therefore hope that the House 


There | 
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have the honor | 


E CONGRESSIONAL GLOBE. 


will vote it down, all except the first portion of 


the resolution. And now I will hear what the gen- | 


tleman from Maryland has to say before I yield 
the floor. 

Mr. HARRIS, of Maryland. 
from Maryland will be very brief. 
place, as to the employment of stenographers, I 
will simply say to the gentleman from Georgia, 
that unless the®ommittee are allowed to employ 
a stenographer, it will be impossible for them to 
transact their business. They must have aclerk, 
and if their clerk is to write les the testimony 
word for word, his pay, from the extension of 
time, will amount to as much as the pay of a 
stenographer. We cannot get along without a 
stenographer. It will be impossible for the com- 
mittee to go into the invesiigation with which 
the House has charged them, unless the House 
cliooses to give them the necessary facilities. 

As to a roving commission, the gentleman may 
be entirely satisfied, and the House may rest well 
assured, that unless there is some controlling and 
imperative reason which requires it, the commit- 
tee will never move one step from this District. 
They have sufficient information already, I may 
be permitted to say, to satisfy them that the au- 
thority which they ask is essential to the proper 
conduct of their investigation, and | hope that, 
without further discussion, the House will have 
sufficient confidence in their discretion and good 
sense to confer this power upon them. 

Mr.CRAWFORD. Do endertiand the gen- 
tleman to say that the committee have already a 
clerk ? 


Mr. HARRIS, of Maryland. No, sir; we have | 


no clerk. 


Mr. CRAWFORD. Do you want both a clerk | 


and a stenographer? 

Mr. HARRIS, of Maryland. No; we want 
only a stenographer, who will act both as aclerk 
and stenographer. 

Mr. MAYNARD. I suggest to the gentleman 
from Georgia, that it would be utterly impossible 
to conduct an investigation of this kind without 
the aid of a stenographer to take down the evi- 
dence; it would be utterly impracticable, unless 


| the evidence was heard in parole, and not pre- 


served at all. 
investigation of a matter of this kind, there might 
be an exigency requiring the committee to leave 
the District, ot eack a nature that it would not be 
proper to disclose the object at present, for it 
might defeat the very purpose intended to be ac- 
complished. Lhope, therefore, the resolution will 
be adopted. 

Mr. CONKLING. 
tion. 

Mr. CRAWFORD. The gentleman has not 
the floor for that purpose. 

Mr. CONKLING. I supposed the gentleman 
from Georgia had yielded the floor. 

Mr. MORRIS, of Illinois. The committee 
were informed, at an informal interview with the 
Secretary of the Interior on the day of their ap- 
pointment, that their labors would be extensive 


I move the previous ques- 


/and laborious, and that it would take some time 


to investigate this matter. 
him in the premises, 

Mr. CRAWFORD. I would ask the gentle- 
man from Illinois what amount of money will be 
paid per diem to the stenographer under this res- 
olution? 

Mr. MORRIS, of Illinois. Just what is paid 
to the stenographers in the employment of the 
Globe office. ; 

A Memser. How much is that? 

Mr. CRAWFORD. I understand that, under 
this resolution, the stenographer would receive 
fifty dollars a day; and, for one, Iam not pre- 
pared to authorize the payment of that amount. 

nless, therefore, the amount to be paid to the 
stenographer is specified, | shall vote against the 
resolution. 

Mr. McCLERNAND. I would suggest to the 
entleman from Georgia, that before he yields the 
oor, he move to amend the resolution, so as to 

limit the amount of compensation to be paid to 
the stenographer. 

Mr. CRAWFORD. I have submitted a motion 
to strike out all after the word ‘ elsewhere”’ in 
the resolution. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate by 


They have consulted 


The gentleman | 
In the first |) 


I can readily conceive that, in the | 






>. 

December 27. 
| Mr. Hickey, its chief Clerk, informing the House 

that the President of the United States had neti. 
‘fied the Senate that he did, on the 29d iaainae 
|| approve and sign a bill for the relief of William 
| A. Linn’s estate; also that the Senate had passed 
without amendment, a bill (H.R. No. 436) for 
the relief of Mrs. Eliza A. Merchant, widow of 
the late first Lieutenant and Brevet-Captain 
Charts G. Merchant, of the United States Army: 
/also that the Senate had passed bills of the |. 
|| lowing titles, in which he was directed to ask the 
| concurrence of the House: 
An act (No. 376) for the relief of Major 


| jamin Alvord, paymaster, United States Ar; 


n- 
ny; 


An act (No. 463) for the relief of W. ] 
| Vesey; and 

An act (No. 523) for the relief of Lieutenant 
| George L. Hartsuff, United States Army, 


| LIEUTENANT GEORGE L. HARTSUFR. 


| Mr. STANTON. Lask the gentleman from 
Georgia to ge way for one moment. 

Mr. CRAWFORD. Certainly. 

Mr. STANTON. On Monday last the House 
passed a bill for the relief of Lieutenant Hartsuff: 
on the same day the Senate passed a similar bil} 
which has just been sent in. 1 now ask that by 
unanimous consent, the Senate bill be taken up 
and passed. 

There being no objection, Senate bill No. 523, 
for the relief of Lieutenant George L. Hartsuff, 
was taken up, received its several readings, and 
was passed. 


STENOGRAPHER FOR COMMITTEE—AGAIN, 


Mr. CRAWFORD. I propose this amendment 
to the resolution of the gentleman from Illinois: 
that the stenographer shall act as clerk, and that 
his rate of compensation shall be $4 50 per col- 
umn of the Daily Globe. 

Mr. MORRIS, of Illinois. I have no objection 
to that. 

The amendment was agreed to. 


The SPEAKER stated the question next to be 
on the further amendment striking out the clause 
of the resolution permitting the committee to hold 
its sessions elsewhere than in Washington city. 

Mr. JOHN COCHRANE. Is that pending 
|| before the House? I thought that amendment 
had been withdrawn. 

Mr. CRAWFORD. I willstate that, after the 

remark of the chairman of the committee that the 
Secretary of the Interior has indicated his opin- 
ion that the committee may be required to sitelse- 
where, [ am willing to withdraw that amend- 
|| ment, 
The resolution as amended was then adopted. 
|| Mr. CASE moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 
Mr. SHERMAN. I now renew my motion 


that the rules be suspended, and that the House 
| resolve itself into the Committee of the Whole on 
| the state of the Union, and, pending that motion, 
I move that the Indian appropriation bill be made 
a special order in committee. 

The motion making the bill referred to a spe- 
cial order was agreed to. 

Mr. SHERMAN. I now ask for the vote upon 
my other motion. 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Sranron in the 
chair,) and proceeded, as a special order, to the 
consideration of House bill No. 865, making ap- 
propriations for the service of the Indian depart- 
ment and for fulfilling treaty stipulations with 
various tribes of Indians for the year ending June 
30, 1862. 

The CHAIRMAN stated that the first reading 
of the bill would be dispensed with if no objection 
be made. ; 

Mr. GARNETT. I require the reading of the 
bill. 

The Clerk commenced to read. ; 
| Mr. SHERMAN, I will state to the gentic- 
jman from Virginia that the bill is fifty pages 
long, and that after its first reading it must 2 
| read by clauses for amendment. 1 hope he w! , 
withdraw his objection to dispensing with the 
| first reading of the bill. 
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